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PUBLIC HEARING – VARIANCE  
STAFF REPORT –Public Hearing | September 22nd, 2025 

Report Prepared by: Thomas Roloff, AICP 
Community Development Administrator, Sourcewell 

 
Application: Variance #V25-04 to construct a proposed deck addition to an 

existing legal non-conforming dwelling within the required setback 
to the OHW & Side Yard property line.  

 
Applicant:  Mark Barry  
Agenda Item:  3.b 
 
Background Information: The applicant is requesting a variance for the proposed 
construction of a deck addition to the existing dwelling on the property located at 30501 
Pequot Blvd, PID 29151068.    The subject property is zoned Shoreline Residential.  
 
The subject property is “Lot 14 Block 2” of the “Pequot Shady Shores” Plat, dated 1923. 
The property is riparian to Sibley (18-404), a General Development Lake, and is accessed 
via Pequot Blvd.   
 
The variance request is to construct a custom deck addition to the existing dwelling 
where the proposed deck does not meet the required 75’ setback from the OHW of Sibley 
Lake, & the required 10’ setback from the property line of the neighboring parcel (side 
yard).  The applicant proposes placing the deck at 60’ from OHW & 7.5’ from the side 
yard property line.  The proposal does not include any new impervious surface as 
indicated on the Certificate of Survey, which provides the total existing impervious 
surface calculation for the lot at 30.7%.  The subject lot is +/- 0.3 acres or 11,230 sq ft. 
 
GIS Imagery 2022, Crow Wing County GIS: 
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GIS Imagery with FEMA Floodplain Layer: 

 
 
GIS Imagery with NWI (Wetlands) Layer:  
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Excerpt from Certificate of Survey provided with the Application:  

 
 
 
 
Impervious Surface calculation provided on the COS:  
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Applicable Regulations:  
 
Section 17-5.8 SHORELINE RESIDENTIAL (SR) 
 

1. Purpose and Intent: To provide a zoning classification for riparian residential 
development. The zone may or may not be served by municipal sewer and 
water, depending on availability. 
 

2. Compatibility: The Shoreline Residential zone can only be established next to 
the Water Resource zone. The shoreline residential zone should be established 
to extend through the first tier of parcels on developed lake shore and to a 
public road or 500 feet from the OHW, whichever is closer to the water body 
on undeveloped shoreline. 

 
3. Lot, Use and Density Requirements. 

 
 GD Riparian Only 

RD, Non-Riparian 
GD NE Lake 

Lot width at OHW and building line – 
feet, 
minimum 

100 150 200 

Lot width with guest quarters or duplex 180 225 300 
Buildable lot area – square feet, 
minimum 

20,000 40,000 80,000 

Buildable lot area with guest quarters or 
duplex 
– square feet, minimum 

40,000 80,000 160,000 

Setback, right-of-way, local streets – 
feet, 
minimum 

10 10 10 

Setback, right-of-way, collector and 
arterial 
streets – feet, minimum 

30 30 30 

Setback, OHW – feet, minimum 75 100 150 
Setback, bluff – feet, minimum 30 30 30 
Setback, side – feet, minimum 10 10 15 
Setback, corner side – feet, minimum 30 30 30 
Setback, sign – feet, minimum 1 1 1 
Setback, wetland – feet, minimum 30 30 30 
Impervious coverage – maximum 25% 25% 20% 
Building height – feet, maximum 
Building height, accessory 
structure not 
containing guest quarter(s) – feet, 
maximum 

25 

13 

25 

13 

25 

13 

Flag Pole Height – feet, maximum 30 30 30 
Building above highest known 
groundwater or lake level – feet, 3 3 3 
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minimum 

Maximum Density 1 unit/20,000 sq. 
ft. 

1 unit/40,000 sq. 
ft. 

1 unit/80,000 
sq. ft. 

ISTS setback from OHW – feet, 
minimum 

75 75 100 

 
4. Performance Standards. The following performance standards apply to all 

development in this zone: 
 

A. Guest Cottages/Guest Quarters. One guest cottage or one guest 
quarter may be allowed on lots meeting or exceeding the 
duplex lot area and width dimensions presented in Section 5.8 
(3), provided the following standards are met: 
 

(1) For lots exceeding the minimum lot dimensions of duplex 
lots, a guest cottage must be located within an area equal to the 
smallest duplex-sized lot that could be created including the 
principal dwelling unit. 
(2) Shall be screened from adjacent parcels and public waters 
by vegetation, topographical location, increased setback, color or 
other methods assuming summer leaf on conditions 
(3) A guest cottage must not cover more than 700 square feet of 
land surface and must not exceed 15 feet in height. 
(4) The building footprint for an accessory structure containing 
a guest quarter is limited by impervious surface limits according to 
Article 5.8 and the livable area shall not exceed 700 square feet. 
(5) An accessory structure containing a guest quarter may not 
exceed 25 feet in building height. 
(6) Only one guest cottage or one guest quarter is allowed on a 
lot. 
(7) All setbacks and impervious surface coverage limits of the 
Shoreline Residential Zone shall be met. 
(8) Shall not be utilized as short-term or long-term rental 
dwelling units. 

 
B. Setback from OHW. On parcels with municipal sanitary sewer 

service, if a structure exists on either side of a proposed 
structure, the waterfront setback may be altered without 
variance to conform to the adjoining setbacks provided that the 
building site is not in a bluff impact zone or the setback less than 
50 feet minimum. If no structure exists on either side, a new 
structure may encroach up to a 50-foot setback from the OHW. 

 
C. Stairways, lifts and landings. Stairways and lifts are the 

preferred alternative to major topographic alterations for 
achieving access up and down bluffs and steep slopes to shore 
areas. Stairways and lifts must meet the following design 
requirements: 
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(1) Stairways and lifts must not exceed 4 feet in width on 

residential lots. Wider stairways may be used for 
commercial properties, public open-space recreational 
properties, and planned unit developments. 

(2) Landings for stairways and lifts on residential lots must 
not exceed 32 square feet in area. 

(3)       Canopies or roofs are not allowed on stairways, lifts or    
landings. 
(4) Stairways, lifts and landings may be either constructed 
above the ground on posts or pilings, or placed into the ground, 
provided they are designed and built in a manner that ensures 
control of soil erosion. 
(5) Stairways, lifts and landing must be located in the most 
visually inconspicuous portions of lots, as viewed from the 
surface of the public water assuming summer, leaf-on 
conditions, whenever practical. 
(6) Facilities such as ramps, lifts or mobility paths for physically 
handicapped persons are also allowed for achieving access to 
shore areas, provided that the dimensional and performance 
standards of sub-items (1) to (5) are complied with. 

 
D. Boardwalks. Boardwalks are the required alternative for 

achieving access to shore areas across delineated wetlands. 
Boardwalks must meet the following design requirements: 

 
(1) Boardwalks must not exceed four (4) feet in width on 

residential lots. Wider boardwalks may be used for 
commercial properties, public open space, recreational 
properties, and planned unit developments if 
specifically authorized in a conditional use permit. 

(2) Landings for boardwalks on residential lots must not 
exceed thirty- six (36) square feet in area. Landings 
larger than 36 square feet may be allowed for 
commercial properties, public open space recreational 
properties, and planned unit developments if 
specifically authorized in a conditional use permit. 

(3) Canopies or roofs are not allowed on boardwalks or 
landings. Boardwalks shall be constructed above the 
ground on posts or pilings. 

(4) Boardwalks should be located in the most visually 
inconspicuous portion of the lot, as viewed from the 
surface of the public waters assuming summer, leaf-on 
conditions. 

(5) Boardwalks shall be made of nontoxic materials. 
 

E. Fertilizer and Pesticides. Use of fertilizer and pesticides in the 
shoreland management district must be done in such a way as 
to minimize runoff into the shore impact zone or public water 
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by the use of earth, vegetation or both. The use of fertilizers 
containing phosphorus is prohibited within the shore impact 
zone. 
 

F. Duplexes. On Natural Environment lakes, subdivisions of 
duplexes must also meet the following standards: 

 
(1) Each building must meet setback at least 200 feet form 

the Ordinary High Water Mark. 
(2) Each building must have common sewage treatment and 

water systems that serve both units in the building. 
(3) Watercraft docking facilities for each lot must be 

centralized in location and serve all dwelling units in the 
subdivision. 

(4) No more than 25% of lake shoreline can be in duplex 
development 
 

G. Docks. The landward end of all docks must meet a 10-foot setback from the 
nearest lot line. Docks must be placed so that no portion of the dock, including “L” 
extensions or additions, and no accessory or ancillary structures or equipment 
(including mooring buoys, boat lifts, shore trackers or swimming platforms), 
extends across the projection of the setback from the lot line into the lake. Docks 
must also be places so as not to block access from an adjacent property to open 
water. The storage of all docks, and all watercraft or water oriented items shall also 
be subject to this property setback rule. 

 
Notwithstanding any provision of this section to the contrary, the 10-foot 
setback for docks shall not apply to the extent necessary to allow ingress or 
egress of a pre-existing boat house. 
 
In order to protect the environmental and aesthetic qualities of the lakes, 
docks shall not extend further than 75 feet from the shoreline into the water 
and shall not be placed in water depth greater than 10 feet. 
 
The Board of Adjustment may grant a variance, through the variance 
process, to these provisions where it can be demonstrated that it is 
environmentally beneficial to do so. The variance hearing fee would be 
refunded if the variance is approved. 

 
These provisions shall apply to the use, maintenance and installation of any 
dock and accessory or ancillary structures or equipment at any time. 

 
H. Screening. Screening consisting of native trees and shrubs covering a 
minimum of 75 percent of the area (leaf on conditions) is required in the shore 
impact zone, bluff impact zone and wetland setback in order to retain the scenic 
beauty and rural character as viewed from lakes. 
 

To obtain a construction permit in this district, a revegetation plan shall be 
required for existing properties that do not meet this standard. 
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I. Water Oriented Accessory Structure Standards:  

 
(1) One (1) water-oriented accessory structure on riparian residential 

lots not meeting the structure setbacks in Section 17-5.8, subpart 3 
of this Chapter may be placed with an approved Land Use Permit 
provided the following standards are met: 
a. The structure or facility must not exceed 12 feet in height for 

pitched roofs, or 10 feet in height for flat roofs and cannot 
occupy a combined area greater than 120 combined square 
feet (e.g., a patio and storage structure may both be 
constructed but must be located contiguously and cannot 
exceed 120 combined square feet); 

b. The setback of the structure or facility from the OHW must 
be at least 20 feet; 

c. The setback of the structure or facility from the side 
(property line) must be at least 10 feet for GD& RD Lakes, 
and 15 feet for NE Lakes; 

d. The structure must be treated to reduce visibility as viewed 
from public waters and adjacent shorelands by vegetation, 
topography, increased setbacks, color, or other means 
acceptable to the department, assuming summer, leaf-on 
conditions; 

e. Construction complies with all other provisions of this 
chapter; 

f. The maximum impervious surface limits for the lot are not 
exceeded; 

g. The structure shall not be located within a bluff impact zone; 
h. The structure shall not be used for human habitation; and 
i. The structure shall not include bathroom facilities. 
j. Roofs may be used as open-air decks with safety rails but 

must not be enclosed; 
k. Three (3) feet of roof overhang, stoops not exceeding 30 

square feet and steps to ground not over 4 feet wide may 
protrude into the setback. 

 
J. Accessory Structure. A permit shall not be required for up to two accessory 

structures totaling no more than 160 square feet. Accessory structures shall 
meet all zoning requirements in the Section. Ground-mounted solar panel 
installations shall not count against this limit.  
 

K. Fences. Fences not exceeding 36 inches in height may be constructed within 
the OHW setback area so long as the fencing is transparent. Fences not 
exceeding 72 inches in height may be constructed up to the OHW setback 
area. Under no circumstances shall a fence be constructed closer than 10 feet 
from the surface of a public road and in all cases not within the public right-
of-way. Materials shall consist of usual fencing materials with posts and fence 
of metal, wood, concrete, brick or smooth wire. Barbed or electrified wire is 
prohibited. 
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Section 17-3.2. DEFINITIONS 

 
84. Deck. An uncovered, unscreened structure or on-grade patio not including on- 
grade walks four (4) feet wide or less. 
 
135. Impervious Surface. The horizontal area of buildings, patios, walks, driveways, 
accessory structures and other surfaces generally impervious to the penetration of 
stormwater, including gravel drives and parking. 
 
190. Practical Difficulties. The property owner proposes to use the property in a 
reasonable manner not permitted by an official control; the plight of the landowner is due 
to circumstances unique to the property not created by the landowner; and the variance, 
if granted, will not alter the essential character of locality. Economic considerations alone 
do not constitute practical difficulties. Practical difficulties include but are not limited to, 
inadequate access to direct sunlight for solar energy systems. 
 

Section 17-4.4 NON-CONFORMING STRUCTURES AND USES 

1. Any nonconformity, including the lawful use or occupation of 
land or premises existing at the time of the adoption of an 
official control under this chapter, may be continued, including 
through repair, replacement, restoration, maintenance, or 
improvement, but not including expansion, unless: 

 

A. the nonconformity or occupancy is 
discontinued for a period of more than one 
year; or 

B. any nonconforming use is destroyed by fire or 
other peril to the extent of greater than 50 
percent of its market value, and no building 
permit has been applied for within 180 days of 
when the property is damaged, in which case any 
subsequent use or occupancy of the land or 
premises shall be a conforming use or 
occupancy. 

Notwithstanding, the foregoing, any structure or use legally 
existing at the time of the adoption of an official control under 
this Chapter and which does not conform to the provisions of  

the Ordinance may be continued subject to the following: 

 

2. No such structure or use shall be expanded, enlarged or 
intensified except in conformity with the provisions of this 
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Chapter with consideration for variances thereto and 
consideration given for previously approved Planned Unit 
Developments. 

 

7. Deck and Platform Additions to Non-Conforming Structures. Decks 
and platforms must meet the structure setback standards on all new 
construction. Decks and platforms that do not meet setback 
requirements from public waters may be allowed without a Variance 
provided all the following criteria and standards are met: 

 

A. The structure existed prior to January 1, 1995 
and has not been rebuilt, reconstructed or added 
on more than 50% since that date.  

B. A thorough evaluation of the property and 
structure reveals no reasonable location for a 
deck or platform which meets or exceeds the 
setback from the ordinary high-water level. 

C. The deck encroachment toward the ordinary 
high-water level does not exceed fifteen (15) 
percent of the existing setback of the structure 
from the ordinary high-water level or does not 
encroach closer than the shore impact zone, 
whichever is more restrictive. 

D. The platform encroachment toward the ordinary 
high-water level does not encroach closer that 
thirty (30) feet and does not exceed four 
hundred (400) square feet in size. 

E. The deck is constructed primarily of wood, and is 
not roofed or screened. 

F. The deck does not exceed ten (10) feet in height, 
from ground level and must not exceed eight (8) 
feet above grade, which is determined to be at 
the foundation; and cannot occupy an area 
greater than 250 square feet.  

G. A deck or platform addition shall not be allowed 
on accessory nonconforming structures.  

 

Section 17-11.7 VARIANCES 
 

6. Variances shall be decided within the required time frame with 
consideration for the following: 

 
A. The applicant establishes that there are practical 
difficulties, as defined in this ordinance, in complying with the 
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official control, and 
 

B. The plight of the landowner is due to circumstances unique 
to the property not created by the landowner, and 

 
C. The deviation from the Ordinance with any attached 
conditions will still be in harmony with the general purposes and 
intent of the Ordinance and the Comprehensive Plan, and 

 
D. The variance will not create a land use not allowed in the zone, 

and 
 

E. The variance will not alter the essential character of the locality, 
and 

 
F. The variance is not for economic reasons alone, but 
reasonable use of the property does not exist under the Ordinance. 

 
7. The Board of Adjustment may impose conditions in the granting of 

variances. A condition must be directly related to and must bear a 
rough proportionality to the impact created by the variance. 

      
 
Staff Findings: Staff provides the following findings of fact for consideration by the 
Board of Adjustment: 

1. The applicant is requesting a variance for the proposed construction of a deck 
addition to an existing residential dwelling on the property located at 30501 
Pequot Blvd, PID 29151068. 

2. The subject property is zoned “Shoreline Residential”. 
3. The subject property is approximately 0.3 acres, or 11,230 sq ft.  
4. The subject property has an existing residential dwelling, accessory structure, 

private septic system & well.  
5. The proposed deck as shown on the Certificate of Survey is 60’ from the Ordinary 

High Water mark where 75’ is the minimum requirement.   
6. The proposed deck as shown on the Certificate of Survey is 7.5’ from the Southern 

property line (side yard) where 10’ is the minimum requirement.   
7. The impervious surface calculation as provided on the Certificate of Survey denotes 

“proposed conditions will not increase impervious coverage” and includes a total 
impervious surface percent for the subject property of 30.7%.  

8. The existing septic system has been inspected and deemed compliant as 
documented on the most recent compliance inspection, provided to the City on 
10/28/2024. 

9. No stormwater management documentation has been provided within this 
application. 

10. Notice of this variance application was published in the local newspaper & 
distributed to property owners within the required distance to the property (350’).  
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11. Notice of this variance application was submitted to the MN DNR for comment.  
Jake Frie, Area Hydrologist MN DNR, provided the following comment to the City 
on 9/8/2025: 

- “MN Rule 6120.3300 subp. 3J allows for the placement of new decks 
attached to existing legal non-conforming structures so long as the width 
of the deck does not exceed 15 percent of the existing shoreline setback 
from OHW and is not roofed or screened. If the applicant were to modify 
the request to propose a deck not to exceed 10 feet in width (15% of 69 feet 
from OHW to dwelling), no variance approval would be required and the 
project would still achieve the applicant’s stated purpose of having a sitting 
area with a built-in hot tub. Given the above information, there appears to 
be no practical difficulty to overcome needing/requiring the variance. 
Therefore, the MN DNR recommends that the city consider the alternative 
of allowing a deck under the Shoreland Rule’s 15% “deck” rule rather than 
approving a variance for which there appears to be not practical difficulty 
standard met.” 

12. Section 17-4.4 of the City of Pequot Lakes Zoning and Subdivision Ordinance 
details the ability for property owners of non-conforming structures to construct 
deck additions to structures within the OHW setback without the need for a 
variance provided all requirements of the section are met.  This section does not 
allow for infringements of side yard setbacks which can only be approved by means 
of variance from the Code requirements.  

13. No extensive research was conducted regarding similar structures in similar 
locations for property within the immediate vicinity of the subject property.  
Review of Aerial imagery obtained from GIS may be impacted due to 
tree/vegetative cover. 
 

Potential Findings for Approval, for discussion with the Board of Adjustments:  
1. The applicant has established there are practical difficulties in complying with 

the official control.  
a. The plight of the landowner is due to circumstances unique to the 

property not created by the landowner.  
b. The deviation from the Ordinance with any attached conditions will 

still be in harmony with the general purposes and intent of the 
Ordinance and Comprehensive Plan.  

c. The variance will not create a land use not permitted in the zone.  
d. The variance will not alter the essential character of the locality.  
e. The variance is not for economic reasons alone, but reasonable use of 

the property does not exist under the ordinance.  
 

Potential Findings for Denial, for discussion with the Board of Adjustment:  
2. The applicant has not established there are practical difficulties in complying 

with the official control.  
a. The plight of the landowner is due to circumstances unique to the 

property created by the land owner.  
b. The deviation from the Ordinance with any attached conditions will not 

be in harmony with the general purposes and intent of the Ordinance 
and the Comprehensive Plan.  

c. The variance will create a land use not permitted in the zone.  
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d. The variance will alter the essential character of the locality.  
e. The variance is for economic reasons alone, and reasonable use of the 

property does exist under the ordinance.   
 
Board of Adjustment Direction: The Board of Adjustment can approve, deny, or table 
this variance request.  Findings of fact should be cited if the decision is for approval or 
denial. 
 
Staff Recommendation:  Staff recommends the Board of Adjustment discuss & provide 
input regarding the proposed findings for approval and/or denial.  The applicant has 
provided their testimony regarding the practical difficulty within the application provided 
to the City.  The City Zoning Ordinance allows for a deck addition without a variance so 
long as all parameters within Section 17-4.4 are met, however the encroachment of the 
side yard setback may only be allowed by variance. 
 
If the Board of Adjustment wishes to approve the request, staff suggests the following 
recommended conditions for approval: 
 

1. A stormwater management & erosion control plan shall be submitted to the City 
for review upon submission of a land use permit for construction on the property.  
The stormwater plan, at a minimum, shall contain information pertaining to 
temporary or permanent best management practices to direct runoff of stormwater 
away from adjacent water bodies and parcels, and provide details of the location & 
type of erosion control methods to be established prior to and throughout 
construction on the property. 
 

2. Any impervious surface proposed or constructed that is not included on the 
provided Certificate of Survey shall require resubmission of a variance application 
to exceed the maximum impervious surface allowed as stipulated in the Shoreline 
Residential Zone lot, use, and density requirement found in Section 17-5.8.  
 

3. The deck shall remain open and be constructed out of materials that allow for the 
passage of stormwater through the structure to unpaved and unimproved surfaces 
below the proposed footprint of the deck.  
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