
AGENDA ITEM # 6.2 A
cZ y of

Pequot
Lakes__ -

REPORT TO CITY COUNCIL

Report Prepared by:  Dawn Bittner

Date:   May 7, 2019

Subiect:      Wetland Conservation Act - Administration

Report:       Crow Wing County Soil & Water Conservation District (CWC

SWCD) has been administering the Wetland Conservation Act of 1991 ( WCA) for
the City.  The City was notified January 22, 2019 that the SWCD Board had voted
to terminate the agreement effective March 31, 2019.  Local units of government

are required to provide administration of the WCA either with knowledgeable and

trained staff or secure a qualified delegate.  Crow Wing County cunently provides
administration services of the WCA for its Highway Department and County
Townships with qualified staff capable to perform these services.  Local units of

government within Crow Wing County feel that Crow Wing County is in the best
position to administer the WCA County-wide with its existing, qualified staff
beginning in 2020.

Council Action Requested:     Council Motion adopting attached Resolution 19-
13 requesting Crow Wing County administer the Minnesota Wetland Conservation
Act of 1991.



CITY OF PEQUOT LAKES

RESOLUTION 9- g

A RESOLUTION REQUESTING CROW WING COUNTY TO ADMINISTER

THE MINNESOTA WETI.AND CONSERVATION AG"r OF 99

WHEREAS, the City of Pequot Lakes and the Crow Wing Soil & Water Conservation

District previously held an Agreement designating the administration of the Minnesota
Wetland Conservation Act of i99i to the Crow Wing Soil& Water Conservation District

titled a Resolution Regarding the Administration of the Wetland Act of i99i that was
adopted by the City of Pequot Lakes; and,

WHEREAS, under the previous agreement the Crow Wing Soil& Water Conservation

District agreed to assume administrative responsibility for implementing the rules and
regulations promulgated by the Board ofWater and Soil Resources pertaining to
wetland draining, filling and excavation for applications received within the City of
Pequot Lakes on behalf of the City of Pequot Lakes; and

WHEREAS, the Crow Wing Soil& Water Conservation District notified the City of
Pequot Lakes on January 22, 20 9 that the Crow Wing Soil& Water Conservation

District Board of Supervisors voted to terminate the Agreement delegating
administration of the Wetland Conservation Act to the Soil& Water Conservation

District effective March 31, 20 9; and

WHEREAS, as a result of this notification the City of Pequot Lakes and other area
Local Government Units no longer have the necessary resources in place to respond to
wetland applications received within their city limits; and

WHEREAS, area Local Government Units within Crow Wing County feel that the most
important asset in the Brainerd Lakes Area is our natural resources and that all forms of
government should ensure that our natural resources are preserved and safeguarded

with the utmost care; and

WHEREAS, area Local Government Units within Crow Wing County seek to find a
resolution for the preservation and safeguarding of our natural resources through a
consistent and logical approach to administering the Minnesota Wetland Conservation
Act of 991; and

WHEREAS, Crow Wing County currently provides administration services of the
Minnesota Wetland Conservation Act of i99i for its Highway Department and County
Townships and has qualified staff capable to perform these services; and

WHEREAS, area Local Government Units within Crow Wing County feel that Crow
Wing County is in the best position to administer the Minnesota Wetland Conservation
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Act of i99i County-wide via its existing, qualified staff and department structures
currently in place beginning in 202o and continuing in perpetuity.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF PEQUOT LAKES, MINNESOTA, that the City of Pequot I.akes asks the
Crow Wing County Board of Commissioners to support area Local Government Units in
the preservation and safeguarding of our natural resources by agreeing to provide the
administration of the Minnesota Wetland Conservation Act of i99i for all area Local

Government Units who request this service.

Adopted by the City Council of the City of Pequot Lakes, Minnesota this day of May,
2oi9.

James Tayloe

Mayor

AITEST:

Nancy Malecha
City Administrator

2



Crow Wtng Soil and Water Conservation District

322 Laurel St. Suite 22• Brainerd, MN 56401

cRow wiN
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co iseeuarion oista tr

January 22, 2019

City of Pequot Lakes
4638 MAIN STREET

PEQUOT LAKES, MN 56472

Subject: Resolution Regarding the Admfnistration of the Minnesota Wetland Conservation Act of 1991

Dear Staff and City Council:

Thank you for your partnership in providing services to your city residents on Minnesata State Wetland

Conservation Act( WCA) of 1991. Since 2013, the 5WCD has had resolution with the City of Pequot lakes
to administer Minnesota State Wetland Conservation Act of 1991 on your behalf to implement the rules

and regulations promulgated by the Board of Water and Sail Resources pertaining to wetland draining,
fillin, and excavation.

On January 16, 2019, the Crow Wing SWCD Board of Supervisor voted to terminate the MOU delegating
administration of the WCA to the SWCD. The termination of the MOU will begin March 31, 2019. 1' he

decisian for this was based off the following items:

1.  Budget Constraints the SWCD does not have funds to pay for this program. The SWCD is not a

county entity and does not have taxing authority and does not receive funds from the County to
implement this program.

Z.  The SWCD no longer has staff with training and skflls required to administer this program.
3.  The SWCD roots are in votuntary conservation and big part of our mission. The SWCD Board

would like to ensure that we are fulfilling our mission of voiuntary consenration.

MN State WCA Statue 8420.02Q0, Subp A and E requirements for cities administration:

A. Outside the seven-county metropolitan area, the local government unit is the county or city

in which the activity is located, or its delegate.

E. Implementation of this chapter and the act may be delegated from a county, city, or town, as
applicable according to item A or B, to a soil and water conservation district or other

governmentai e tity by the passage of resolutions by both panies. The delegation becomes

efFective when resolutians have been passed by both parties, or on the date spectfied In the
resolutions, whichever is later. Both parties must provide notice to the board, the

commissioner, and the soil and wate conservation district within 15 business days of adoption

Phone: 218-828-6197

website: www.crowwin swcd.ar

facebook: CWSWCD



Crow Wing Sflil and Water Conservation District

322 Laurel St. Suite 22• Brainerd, MN 56401

CROW WING

ot/ n.

CONSERV4TION DISIR CT of the resotution. The notice must include a copy af the resolution and a description
of the applicable geographic area.

MN State WCA Statue 8420.200, Subp 2. B related to staff requirements:

B. A local gvvernment unit must provide knowledgeable and trained staff with expertise in

water resource management to manage the program or secure a qualified delegate. Otherwise,

the board may declare a moratorium as prescribed in subpart 3 0 take other appropriate legal
action to ensure proper implementation and compliance with this chapter_The board may

establish standards and requirements for training, experience, and certff'ication.

Below are some additional resources for you:

MN Statue 8420: https:/ lwww.revisor.mn. ov/ rules/ adf/& l20/ 2018-09-10%2015: 15: 12+QU:00

BWSR WCA: htt:// v rww.bwsr.state.mn. uslwetlandslWGA Statutes and Rul s.html

I

Training information: httnsJlwww.mnwetlands.umn.edu/

MN State Certified Wetland Delineato s:      I

httns:// ww rv, r nwetlands.umn.edu/ sites/ mnwetlands.umn.eduffilesd9. 7.18 master ce t list fio 6ws

r website.pdf

Thank you for the opportunity to work with you. The BWSR contact for the WCA Program is Cade
Steffenson e- mail cade.steffenstin@state.mn.us or phane( 320 223-7073. Please contact Cade to

discuss options available for administering the WCA, duties and requirements of the LGU, and methods
for assisting this transition.      

Feel free to contact me with your questions or concerns.  

Sincerely,

J V y"` _

Melissa Barrick

Qistrict Manager

218-828-6198

melissa. barrick@crowwin swcd.arg

Enclosures: WCA Rule 8420.020D, Determining Local Government Unit Duties.

Phone: 218-828-6197

website: www.crowwin swcd.ora

facebook: CWSWCD



Office of the Revisor of Statutes

Minnesota Administrative Rules Authenticate p

i20.0200 DETERMINING LOCAL GOVERNMENT UMT; DUTIES.      

Subpart 1. Determining local government uoit The( ocal govemment unit responsible for making
decisions mast be determined according to items A to J.

A. Outside the seven-county motropolitan area, the locai government unit is the county or city in
which the activity is located, or its delega[e.

B. In the seeen- county metropoliten area, the local government unit is the city, town, or water
management otganization regulating surface-water-related mauers in the ar a in which the activity is
located, or its delegate. The watershed management plan adopted under Minnesota Statutes, section
I 03B•23 I, and related board roles will normally indicate tt e appropriate local govemment unit, Lacking an
indication, the local govemment unit must be the city, town, or ics delegate.

C. For aceivities on state land, the local govemment unit is the state agency, or the agency's
designee, with administrative responsibility for that land. However, state agencies must coordinate with
local government units that vaould othenvise have jurisdiction, according W items A and B, when
conducting or making decisions on activities in wetiands.

D. Notwithstanding items A to G, the Dspartment ofNatwal Resourecs is the approving
authority for activ9ties associated with projects requiring permits to mine under Minnesota Statutes, secGon
93_481, and for projects affecting calcar ous fens.

E. Implementadon of this chapter and the act may be delegated from a county, city, or Wwn, as
applicable according to item A or B, to a soil and water conservation district or other govemmental entity
by the passage of resolutions by both parties. The delegation becomes effective when resolutions have been
passed by both parties, or on the date specified in the resolutions, whichever is later. Both parties must
provide nodce to the board, ihe commissianer, and the soil and water conservation district within 15

business days ofadoption of the resolution. The nodce must include a copy of the resolution and a
description of the applicable geographic area

F. If the activiry is located in rivo jurisdictions, the lacal govemment unit is the ane exercising
zoning authority over the project or, if both have zoning authority, the one in which most of the wetland
impacts will occur. If no wning permits are required, the local govemment unit is the one io which most of
the wetlartd impacts wilI occur: If an activity will affect wetlands in more than one local govemment unit,
the board may coordinate the project review to ensure cons' stency and consensus among the local
government units involved. Local govcrnmont units may maintain separate jurisdiction ifmutually agreed
upon.

G. For a replacement site located in more than one jurisdiction, the local government unit is the
one in which most of thc replacement wetland area occurs.

H. For replacement plans where the project-specific replacement will occur in a difFerent local
government unit than the impact, approval of ail local government units involved or as spacified in items A

ta G const tutes final appmval of the replacement plan and is required before the project may proceed. The
local government unit w•ith jurisdiction for the impact site must approve all components of the replacemenk
plan, follo ving the procadures required by this chapter. The local government unit with jurisdiction for the
replacement site must limit the review to evaluation ofthe replacement site and make a decision

aceorciingly. As part of the approval of thc replacement plan, the local government unit w ith jurisdietion for

the replacement site assumes responsibility for ensuring compliance vith monitoring provisions according
to parts4820.0800 to 8- 20.082Q. 7' he local government unit with jurisdiction for the replacement site may
enter into joint powers agreements vith a local govemment unit with jurisdicdon for the impact site, assess
fees, or develop other procedures considered necessary to facilitate the process.

I. For instances where the activity or replac ment occurs in multiple jurisdictions, the local
government unit with decision-making authority must coordinate with the other local govemment units.

J. The board shall resolve all questions as to which govemment entity is the responsible
authority, applying the guidetines in items A to[.

Subp. 2. Local goverement anit dudes.

A. Local govemment units are responsible for making decisions on applications made under this
chapter. Each loca! govemment unit of the state, except tribal lands and state agencies, must send a written

acknowledgment, includiag a copy of the adopting resolution, to the board that it is assuming its
responsibilities under this chapter and the act.



B. A local government unit must provide knowledgeable and trained staffwith expertise in water

resource management to manage the program or secure a qualifed delegate. Othe wise, the board may
declare a moiatorium as prescribed in subpart 3 or take other appropriate legal action to ensure proper

implementation and compliance with this chapter. The board may establish standards and requirements for
training, experience, and certifiration.

C. The local govemment unit may, d rough resolution, rule, or ordinance, placo decision- making
suthority with staff according to proc dures it establishes. For final decisions made by staff, tha lceal
government unit must establish a local appeal process that includes an evidentiary public hearing before
appointed or elected of icials.

D. As provided for in part 8 20.02d0, technical questions conceming the public value, location,
size, and type of w edand must be submiued to the technical evaluation panol. The local government unit

may use a technical evaluation panol to predetermine public value, location, size, or type ofwetlands under
its jurisdiction and use this determination in administering this chapter and the act

E. An applicaiion must not be approved unless entidement thereto is established by a fair
preponderance of the evidence. For each finding of fact and recommendation included in a written
technical evaluation par el report thaz is not adopted by the local govemment unit, the local government
unit must provide detailed reasons for rejecting the finding of fact or recommendation in its record of
decision; otherwise, the tocal government unit has not sufficiendy considered the technical evaluation panel
report.

F. in the absence of an application, the local govemment unit may evaluate information related to
a potential activity upon the request of a landowner. The evaluation provided does not constitute a decision
for the purposes of parts 8420 l 00 to S 20. 0935,

G. The local government unit must retain a record ofall decisions for a minimum of ten y ars
after all applicable rcquirement and conditions pertaining w the project are fu[filled.

H. The local government unit and soil and a ater conservation district may charge processing
fees in amounts wt greater than are necessary to cover the reasonable costs of implementing this chapter
and for technical and administrative assistance to landowners in processing other applications for projects
affec6ng wedands.

I. The local govemment unit must annually repart infortnation to the board reganling
implementation of this chapter in a formaz and dmo period prescribed by the board. Failure to comply with
the board's repor6ng requirementg may subject the local govemment to a penalty under subpart 3.

Subp. 3. Failnre to apply law

A. If a loca.l govemment unit fails to aclaiowlcdge in writing its responsibilities under this
chapter and the act, as required in subpart 2, the board must unpose, in the local govemment unit's

jurisdicdon, a 60-day moratorium on maldng decisions and implemendng this chapter and the act The
board must notify the local govemment unit in writing of the start and end dates of the moratoriutn. l h̀e
board must end the maratoriwn within the 60 days upon written agreement by the local government unit
that it will assume, and is currently capable of implementing, its duties under this chapter and the act. If at
the end of the initia160-day moratorium a written agreement has not beeo made for the local govemment
unit to apply the law, the board may eutend the moratorium until the local govornment unit agrees w apply
the law.

B. If the board has informaiion thaL a local govemment unit is not following this chapter or the
act in making decisions; if the local government unit does not have knowledgeable and trairted staffwith
experience in water resource management; or if the local government unit fails to comply with the board's
reporting requirements, the board must notify the local government unit in writing of its concerns. The
ocal govemment unit mast respond in cvriting within 60 days of being notified by the board. Ifnot satisfied
with the local government unit's written respanse, ar none is received, the board must ask the local

governm nt unit to appear at a hearing before the board to discuss the matter. The board may irrvite
comments from othcr local govemments or state and federal agcncies. Tf the board determines at the

hearing that corrective action is necessary, the board must write the local government unit directing specific
corrective action to occur within 60 days of receiving the board' s decision. The notice must explain the
reason for the action. If,after the 60-day period, the local govertunent unit has not corrected the problem to
the satisfacdon of the board, the board must declare a moratorium as prescribed in item A or take other
appropriate legal action to ensure compliance.

C. When a moratorium is declared as prescribed in item A or B, a decision cannot be made on an

application because a local government unit authorized to implement this chapter does not exist white the

moratorium is in effec An application pending a local government unit decision when a moratorium is
declared must be returned by the local government unit to the applicant within 15 business days of the
moratorium being placed in effect An application submitted while a moratorium is in effect must be


