
AGENDA ITEM #8. 1
ctry of

Pequot
Lakes _

REPORT TO CITY COUNCIL

Report Prepared by:  Nancy Malecha

Date:   March 5, 2020

Subiect:      Tobacco Ordinance Amendment

Report:       At the November 5, 2019 City Council Meeting, a consensus of the
Council agreed to proceed with the implementation of a City ordinance changing
the age from 18 to 21 to purchase tobacco products.  Since then, federal legislation

has also been enacted raising the minimum age for tobacco sales to 21.

Attached is the revised ordinance amending Chapter 9, Article 5 of the City Code
regarding license and business regulations for tobacco regulations.  Additions are

noted in red and deletions are noted as strikethroughs.  These revisions are

recommended by the Public Health Law Center and reviewed by the City Attorney.

Also, all licensed tobacco retailers in the City of Pequot Lakes were mailed the
attached letter at the beginning of February notifying them of this proposed
ordinance amendment and to seek their comments.  To date, no comments have

been received.

Council Action Requested:

1.       Council motion amending Chapter 9, Article 5 of the City Code regarding
license and business regulations for tobacco regulations.

2.       Council motion authorizing the summary publication.  A 4/ Sths vote of the

Council is required.
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POLICE Eric Klang
218. 568. 8111 Chief of Police

Fax 218. 568. 5647 4638 Main Street

lpd(a equotlakes-mn.    Pequot Lakes, MN 56472

www.pequotlakes-mn. ov

February 4, 2020

Dear Licensed Tobacco Retailer:

As a licensed tobacco retailer in the City of Pequot Lakes, you may be interested in reducing youth and
young adult access to commercial tobacco.  Minnesota cities and counties are required to license and
regulate the sale of commercial tobacco and related products.  The Pequot Lakes City Council is
considering a revision to the City' s Tobacco Ordinance, in Chapter 9, Article 5 of the City Code, to reflect
the current federal law.  This ordinance revision will increase the age to purchase tobacco products from

18 to 21 years old with the goal of decreasing rates of youth commercial tobacco use, which have risen in
recent years due to more local youth vaping tobacco products.  This ordinance revision will also allow the
City of Pequot Lakes to monitor compliance and enforcement of sales to young people ages 18 to 21.  The

current tobacco licensing fee schedule for retailers would not need to be adjusted due to this proposed
ordinance amendment.

A summary of the proposed ordinance amendment is posted on the City' s website www.pequotlakes-
mn• under the Pending Ordinance Amendments sidebar.  Paper copies of the proposed ordinance are
also available upon request at Pequot Lakes City Hall, 4638 Main Street, Pequot Lakes, MN 56472, by
calling( 218) 568- 5222, or via email at citvhall(a pequotlakes-mn.gov.

You are invited to comment or meet to discuss the proposed ordinance amendment with public health

employee Karen Johnson( karen johnson(c essentiahealth.org) or myself( eklan a,nequotlakes-mn.gov)
during a time that is most convenient for you.  Please email comments or questions to either Karen or
myself.

The proposed ordinance amendment will be presented to the City Council at their meeting held on
Thursday, March 5, 2020 at 6: 30 p.m. in the Pequot Lakes City Hall Council Chambers.

Best regards,

G

Poiice Chief Eric Klang
218) 568- 8111



ORDINANCE NUMBER 20-_, SECOND SERIES

AN ORDINANCE AMENDING CHAPTER 9, ARTICLE 5 OF THE CITY CODE

REGARDING LICENSE AND BUSINESS REGULATIONS

FOR TOBACCO REGULATIONS WITHIN THE CITY OF PEQUOT LAKES

COUNTY OF CROW WING

STATE OF MINNESOTA

The City Council of the City of Pequot Lakes does ordain as follows:

The purpose of this ordinance amendment is to amend Chapter 9, Article 5 of the Pequot Lakes

City Code regarding license and business regulations for tobacco regulations within the City of
Pequot Lakes.

Amendment:  Chapter 9, Article 5 shall be amended as follows.

Section 9- 5. 1.  PURPOSE AND INTENT.
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and because studies, which the

city hereby accepts and adopts, have shown that most smokers begin smoking before they have
reached the age of-1-8 ? I years and that those persons who reach the age of 8 ' I years without

having started smoking are significantly less likely to begin smoking; and because smoking has
been shown to be the cause of several serious health problems which subsequently place a
financial burden on all levels of government; this chapter shall be intended to regulate the sale u t

ii irlerr ial t h•  it f i el tecl e i,, • fe i ui• 1 lir• i c1• i: e.  r 1 ni utiii. u I„ cli
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for the purpose of enforcing and furthering existing laws to protect il I. , u I li,

e s against the serious effects associated with the illegal use

and to further the official public policy of the state in regard to
preventing young people from starting to smoke as stated in Minnesota Statutes § 144.391, as it

may be amended from time to time.

Section 9- 5.2. DEFINITIONS

Except as may otherwise be provided or clearly implied by context, all terms shall be given their
commonly accepted definitions. For the purpose of this chapter, the following definitions shall
apply unless the context clearly indicates or requires a different meaning.

l, l;liild- lZc i taill Packa i. [' acktt i i tli t rl; t ih.: ie i uli;_,i s; I i> it' u

ode of Federal Regulations, title l6, section I 700, 15( b), as in effect on January l,
2015, and was tested in accordance with the method described in Code of Federal

Regulatioris, title 16, section 1700. 20, as in effect n January 1, 2015,

2, Ci Any roll of tobacco that is wrapped in tobacco leaf r in any other



substance c ntainir tobacco, with or without a tip r m uthpiece, whicl is not a
cigarette as defined in Minn, Stat. § 297F.01, subd. 3, as may be amended from time to
tin t

3. Compliance Checks.  I he system the city uses to investigate and ensure that those
a itf i,<-; 1 1 ll liti t° r7:< i n lucts are following and complying w ith the requirements of
this chapter.  C' oi ipliailce checks shall involve the use of persons under the age of 21 who

purchase or attempt to purchase licensed products.  Compliance checks may also be
conducted by the city or other units f government f r educati naL research, and training
purposes r for investigatii r , i .<< f, in telic r l, sta e.  I, t l I<  u; l tG l tis n
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4, lectrui tc_L eli t lleyi e,  Any pruduct cunlai ii vl ieLii eiitig ii ut i e,

lobelia, or any other substance, whether natural or synthetic, intended for human
consumption through the inhalation of aerosol or vapor from the product,  Electronic

delivery device includes, but is not limited to, devices manufactured; marketed, or sold as
c- cigarettes, e- cigars, e- pipes, vape pens, mods, tank systems, or under any other product

name or descriptor.  Electronic delivery device includes any component part of a product,
whether ar not marketed or sold separately.  Electronic delivery device does not include
any product that has been approved or certified by the i1. S. Food and Drug
Administration for sale as a tobacco- cessation product, as a tobacco- dependence product,

r fo- ther medical purp ses, and is marketed and s ld for such an ap} roved purpose,
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5. Licensed Products.  ( he tert i that cullectivc;ly refers to a iy tobacco; tubaccu-
related ie ice. electrc nic deliverv device, r riieotine or I belia delivery pr cluet,

6. Loosies.  The common term used to refer to a single or individually packaged
cigarette.
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7.       Moveable Place of Business.  Any form of business operated out of a I t l  truck,
van, automobile or other type of vehicle or transportable shelter and not a fixed address

store front or other permanent type of structure authorized for sales transactions.

8. Nicutine or Lobelia lleliveryYroduct.  Atiy pr duct containing or deliveruig
nicotine ar lobelia intended for human eonsumption, or any part of such a product, that is
not a tobacco or an electronic delivery device as defined in this section.  Nicotine or
lobelia delivery product does not include any product that has been a proved or
otherwise certified for legal sale by the L1. S. Food and Drug Adr iinistration as a tobacco-
cessation product, a tobacco- dependence product, or for other medical purposes, and is

heing marketed and sold solely for the approved purpose.

9. Retail Establishment.  Any place ofbusiness where I t: c j , j ss

are available for sale to the general public.

The phrase shall include but not be limited to grocery stores, convenience stores, t, h c:

r, lut i . i t,,  ;, li i < <<- t, ti<. hc r, and restaurants.

10.      Sale.  Any transfer of goods for money, trade, barter or other consideration.

11.      Self-Service Merchandising.  Open displays of
I i sc i , r<, 1: t in any manner where any person shall have

access to the I t 7. 1 J rt lu• s

without the assistance or intervention of the licensee or the licensee' s employee. The
assistance or intervention shall entail the actual physical exchange of the

1 n, t r 7 iu t between the customer and

the licensee or employee. The phrase shall not include vending machines. C'

i.   .       t, + i,    i i a *,       .

I Z,      Smc k n.  liillali i, exhalin, burniu, ur arryu l any lighted n c ated ci at,
cigarette, or pipe, or any other lighted or heated product containing, made, or derived
from nicotine, tobacco, marijuana, or other plant, whether natural or synthetic, that is

intended for inhalation.  Smoking also includes carrying or using an activated electronic
delivery device.

13.      Tobacco or Tobacco Products.  > ny product containing, made, or derived from
tuh.. h t is intenr e j fi rr hun i r>n mption, whether chewed, smoked, absorbed,

dissolved, inhaled, snorted, snitted, or ingested by any other means, or any component,
part, or accessory of a tobacco product including but not limited to cigarettes; cigars;
cheroots; stogies; periyue; granulated, plug cut, crimp cut, ready rubbed, and other

smoking tobacco; snuff; snuff flour; cavendish; plug arid twist tobacco; fine cut and other
chewing tobaccos; shorts; refuse scraps, clippings, cuttings and sweeping of tobacco; and
other kinds and forms of tobacco.  Tobacco does not include any product that has been
approved by the U. S, Food and Drug Adrninistration foi sale as a tobacco cessation
product, as a tobacco- dependence product, or for other s I,< I .+ r, , t i hci ng
linl, t° lf' ill? j { i( j . i' ( 1 IIC I Gl[ 1 El l) T' 1 1 1" tj ? II1 1;
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14.      Tobacco Related Deviees.  1 iy rolling papers, wraps, pipes, o otller device
inter i n ll desigiieti r ir tendccl t be used with tobacco products.  Tobacco- related

device inclucic5 r>niE ieuts > f tuha r.- related devices r t hacc products, which may

be marketed r sol<i se arately I I< rrl lt: l I i, .  ir<< < r rri iy ttt t a rrtai
I;, h°,,      
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15.      Vending Machine.  Any mechanical, electric or electronic, or other type of device
which dispenses lic•c n c l F r> i uc t   
upon the insertion of money, tokens or other form of payment directly into the machine
by the person seeking to purchase the li; c; nst< 1 t t1 i

Section 9- 5. 3. LICENSE

1. License recLuired. No person shall sell or offer to sell any li, rnte i E r,, i,.

without first having obtained a
license to do so from the City.

2. Application. An application for a license to sell I, ; c i iu ek se;

shall be made on a form provided by the

City. The application shall contain the full name of the applicant, the applicant' s
residential and business addresses and telephone numbers, the name of the business for

which the license is sought, and any additional information the City deems necessary.
Upon receipt of a completed application, the City Clerk shall forward the application to
the City Council for action at its next regularly scheduled City Council meeting. If the
City Clerk shall determine that an application is incomplete, he or she shall return the
application to the applicant with notice of the information necessary to make the
application complete.

3. Action.  The City Council may either approve or deny the license, ar it may delay
action for a reasonable period of time as necessary to complete any investigation of the
application or the applicant it deems necessary. If the City Council shall approve the
license, the City Clerk shall issue the license to the applicant. If the City Council denies
the license, notice of the denial shall be given to the applicant along with notice of the
applicant' s right to appeal the City Council' s decision.

4. Term.  All licenses issued under this chapter shall fall under the licensing year of

July 1 to June 30. License fees are not pro- rated if issued at any time other than July 1.

5. Revocation or Suspension. Any license issued under this chapter may be revoked
orsuspended f ll, tir rl f. E r lu.•. , t: i (;± 1  :,,  1 I.



6. Transfers.  All licenses issued under this chapter shall be valid only on the
premises for which the license was issued and only for the person to whom the license
wasissued. ,.
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7. Moveable Place of Business. No license shall be issued to a moveable place of

business. Only fixed location businesses shall be eligible to be licensed under this
chapter.

8. Displav All licenses shall be posted and displayed in plain view of the general
public on the licensed premise.

9. Renewals. The renewal of a license issued under this section shall be handled in

the same manner as the original application. The request for a renewal shall be made at

least 30 days but no more than 60 days before the expiration of the current license.

10.      Issuance as Privilege and Not a Right.  The issuance of a license under this

chapter shall be considered a privilege and not an absolute right of the applicant and shall

not entitle the holder to an automatic renewal of the license.

I I ,      Silwkiii; Yru} ibite i.  uiul ui, in lu in llt,k« fi l tl e E w E u c; t the

sampling of licensed products, is prohibited within the indoar area of any retail
establishment licensed under this chapter.

Section 9- 5.4.  FEES.

No license shall be issued under this chapter until the appropriate license fee shall be paid in full.
The fee for a license under this chapter shall be established in the city's Ordinance Establishing
Fees and Charges, as it may be amended by resolution from time to time.

Section 9- 5.5. BASIS FOR DENIAL OF LICENSE.

Grounds for denying the issuance or renewal of a license under this chapter include but <r not
limited to the following:

1.       The applicant is under  i  r.a F   

2. The applicant has been convicted within the past five years of any violation of a
federal, state, or local law, ordinance provision, or other regulation relating to licerised

r G uc t,       

3. The applicant has had a license to sell << n<., i E„ I,• u t i i , e sse;

revoked within the preceding 12 months of
the date of application.

4. The applicant fails to provide any I t l information required on the application,

or provides false or misleading information.



5.       The applicant is prohibited by federal, state, or other local law, ordinance, or
regulation from holding a license.

6. However, except as may otherwise be provided by law, the existence of any
particular ground for denial does not mean that the city must deny the license.

7. If a license is mistakenly issued or renewed to a person, it shall be revoked upon
the discovery that the person was ineligible for the license under this chapter.  "I' he city
will piu ide ttie li euse hulaei witt uuti e ul t ic; cti catiu l, alu g witl iufi r nation on
the right to appeal.

Section 9- 5. 6. PROHIBITED . L 15 S S.

1. In (; r ieral i E er sun h ill ell ut I f t II n lic: u t°ci F tu ltac t
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A.       By means of any type of vending machine,
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C.       Containing opium, morphine, jimson weed, bella donna, strychnos,
cocaine, marijuana, or other deleterious, hallucinogenic, toxic or controlled

substances except nicotine and other substances found naturally in tobacco or
added as part of an otherwise lawful manufacturing process. It is not the intention
of this provision to ban the sale of lawfully manufactured cigarettes or other
tobacco products.

D.       By any other means, to any other person, on in any other manner or form
prohibited by federal, state or other local law, ordinance provision, or other
regulation.

Le al A e Nc E ersuii shall scll an lile isc; 1 ruduGt t> arty pers> wide the a c

of' 21 ,

A,       Age Verification.  [, icensees must verify by rtiearis of government- issued
photographic identification that the purc iaser is at least 21 years of age.

Verification is not required for a person over the age of 30.



B,       Sigli ge,  Uutice ut the ( e al sale5 a e and veriticati> u rec uire uet t uust

be posted prominently and in plain view at all times at each location where
licensed products are offered for sale.

3. Self-Service Sales.  No person shall allow the sale of licensed products by ariy
means whereby the customer may have access to those items without having to request
the item from the licensee or the licensee' s employee and whereby there is not a physical
exchange of the licensed product between the licensee or his or her employee and the

customer.  All licensed products shall either be stored behind a counter or other area not

freely accessible to customers, ar in a case or other storage unit not left open and
accessible to the general public.  Any retailer selling licensed products at the time this
chapter is adopted shall comply with this seetion within 90 days following the effective
date of this chapter.

4. Liquid Packaging.  No person shall sell or offer to sell any liquid, whether or not
such liquid contains nicotine, which is intended for human consumption and use in an
electrt nic deliverv e ice, in E ackaging th t is n t cl ild- resistant,
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Section 9- 5. 7.  RESPONSIBILITY

All licensees under this chapter shall be responsible for the actions of their employees in regard
t0 t11Pr Sale if1Ef t C. iilli f lf III> flliii'_ t I ' ll`, t`, jii:. titi,`(';       

on the licensed premises. The sale. i f• i t I I  5 ( i V i: of

t i(.•,, 1 E iu t a- e rby an employee shall be considered _ n ° i r r tl li<.+  }

a r. Nothing in this section shall be construed as prohibiting the city from also
subj ecting the ; + I. to whatever  + i penalties are appropriate under this chapter, state

or federal law, or other applicable law or regulation.



Section 9- 5.8. COMPLIANCE CHECKS AND INSPECTIONS

All licensed premises shall be open to inspection by the city police or other authorized city
official during regular business hours. From time to time, but at least { i t e se per year, the

city shall conduct compliance checks I s.<< i i ith ta I . tl L i U iil c i«+ a le

ne n li zlt I e k rh, i n l the articipation ot two persons; one person between the

ages of 15 and 17 arid olie pei-son between the ages of 18 and 20 to enter licensed premises to

attempt to purchase licensed products.  Prior written consent is required for any person under the
age of 18 to participate iri a c mpliance check.  Pers ns used for the pur}i se of c mpliance
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Nothing in this section shall prohibit compliance checks authorized by state or federal laws for
educational, research, or training purposes, or required for the enforcement of a particular state
or federal law.

Section 9- 5.9. OTHER NItU H I B f 1: U ACTS

Unless otherwise provided, the following acts shall be a violation of this chapter:
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1. Pi-ol iibite i I urriishiii;, r eg Procurement.  lt st all be a viulatiun c t this

chapter for any person 21 year; 7f age z r older to purchase or otherwise obtain any

licensed product on behalf of a erson unc er d le age of 21.  It shall also be a violation for

any person 21 years f age and older t coerce or atteinpt to coe: . E>> u u_ i;  I t,
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2. Use of False Identification.  It shall be a violation of this chapter for any f=± r

to attempt to disguise his or her true age by the use of a false form of
identification, whether the identification is that of another person or one on which the age

of the person has been modified or tampered with to represent an age older than the

actual age of the person si l he identificali i.

Section 9- 5. 10. EXCEPTIONS AND DEFENSES

Nothing in this chapter shall prevent the 4 j i 7 g of tobacco, tobacco products, or
tobacco related devices to <  E, as part of in ii< i u F r• i c ur  lawfully
recognized religious, spiritual, or cultural ceremony  ra ire. It shall be an affirmative defense

to the violation of this chapter for a person to have reasonably relied on proof of age as described
by state law.

Section 9- 5. 11. VIOLATIONS AND PENALTY

1. Violations.

A.       NOt1Ce.   ) 1i1 I» U 1ilCc; ( f i1 Il l ltltl. il )' I ull t1l: UJI'l Uf lu dllll! l ll

h i tc i iay request in writing a hearing on the matter.  Hearing requests
must be made within 10 business days of the issuance of the citation and

delivered to the C'ity Administrator or other designated city officer.
Failure to properly request a heariilg within 10 business days of the
i i virt f the citati m G ill tet- ninate the E, erson' s right to a heariiig.
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B.       Hearin s.  I I c: ( it rlc iiiiiii t<< t[ z r i utlic icsi n t 1 uity I ii: i ti ill s,

tl i ne a i l place for the hearing.  Written notice of the hearin t iue ar d
place will be mailed or delivered t rhe G r; cl i l it> r at lea t I

h i< i ie s i t ri{„ k fl ic l c rirl 
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C.       Hearing Officer/HearinPganel• The city official or panel designated by
the City Council shall serve as the hearing officer.

D.       Decision.  1 It a, it i ill f7c i, u; l h tl Ilea i t'ticer ithin I( I

ht; iiir tl y s of the hearing.  If the hearillg fficer determines that a

violati n of this chapter did occur, that decision, along with the hearing
officer' s reasons for finding a violation and the penalty to be imposed, will
be recorded in writing, a copy of which will be provided to the city and the
accused violator by in person delivery or mai] as soon as practicableo If



tlie lie i in f ticci ti uis thai n, i lati n uc• urrcd cu tiu l rut tt is t r uut

imposing any penalty, those findings will be recorded and a copy will be
provided to the city and the acquitted accused violator by in- person
delivery or mail as soon as practicable.  T'he decisi m f thi ht: rir +, ffirer
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E.       Anpeals.  Appeals of any decision made by the hearing officer shall be
filed in the district court for the city in which the alleged violation
occurred i lfiii I il t u i tcs 1 t lhe tl itt nf Il e le i i ii.

F.       Misdemeanor Prosecution. Nothing in this section shall prohibit the city
from seeking prosecution as a misdemeanor for any alleged violation of
this Chapter h s i n ? I yc ir t age  I 1;:.

G.       Continued Violation.  Each violation, and every day in which a violation
occurs or continues, shall constitute a separate offense.

2. Administrative Penalties.

A.       Licensees.  Pursuant to Minnesota Statute § 461. 12, as amended, any
licensee found to have violated this chapter, or whose employee shall have
violated this chapter, shall be charged an administrative fine of$75 for a
first violation of this chapter; $ 200 for a second offense at the same

licensed premises within a 24-month period; and $ 250 for a third or

subsequent offense at the same location within a 24-month period. l E
thc iliiicl  i lai; i  fi licet t ; l it ll f c su c u+ lc. 1 fi t t I, il s tt 311

v, n:° c li c 1a,   l , ui  fir iiil  it latiu i. Zhc lit•: ti e e ill h< ra t, k l 
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B.       OtherIndividuals. 9 e Individuals, otherthan c• r, r u< < f° : f

I e s regulated by division (2)( C) of this section, found to be in
violation of this chapter shall be charged an administrative fine of$50.

C.       l t s ris under the A_? I s.  1' ersoiis under the a e t Z l wtw use

a false identification to pur f,- t IiG. ised products may only be subject to
non- criminal, non- monetary civil pe alties such as tobacco- related



edu; ati n classes, diversion prc; rair s, corri tiurtity serviGes r anotheY

penalty that the city believes will be appropriate and effective.  The
penalty shall be established by the City (' ouncil upon the (' ity Council' s
consultation with interested parties of the courts, educators, parents, and

children to determine an appropriate penalty for person under the age of
21 iri the city.  This may also be established hy the Ordinance Establisl ing
Fees arid Char es and amer ded fron time to tizne by utdinance s
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D.       5ta utury Nenalties.  lfi tlie adtuitiistrati e penally autlu li. e 1 tu he ilnp>sed
by Minnesota Statute 461. 12, as it may be amended fi-om time to time,
differ from that established in this section. then the higher penalty will
E i t' ,, i I

1-sc       
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Section 9- 5. 12. SEVERABILIT'Y

If any section or provision of this chapter is held ilivalid, such invalidity will not affect other
sections or provisions that can be given force and effect without the invalidated section or

provision.

Section 9- 5. 13. EFFECTIVE DATE

This chapter becomes effective on the date of its publication, or upon the publication of a

summary of the chapter as provided by Minnesota Statute 412. 191, subd. 4, as it may be
amended from time to time, which meets the requirement of Minnesota Statute 331 A. OI, subd.

1( 1. as it m lv he amende 3 fr rn tirne t tin e

Repeal:  This ordinance shall repeal all ordinances inconsistent herewith.



Passed by the Pequot Lakes City Council this 5`
i'

day of March, 2020.

James Tayloe

ATTEST:  Mayor

Nancy Malecha
City Administrator


