
AGENDA ITEM # 9.5
c:ry of

Pequot
Lakes  _-

REPORT TO CITY COUNCIL

Report Prepared by:  Jason Gorr— Public Works Director

Date:   June 2, 2020

Subiect:      Amended Public Works Joint Powers Agreement with Loon Lake

Township

Report:       The only remaining Joint Powers Agreement to date is with Loon
Lake Township.  The City Administrator and I met with the Loon Lake Township
Roads Supervisor Rick Wilson on May

27t'' to discuss and finalize this Agreement.

This process began late last fall and was offered initially to the Township for
review and comment in December of 2019.  Despite repeated initiations on our

part we were unable to get participation and an agreement until recently.

The amended version is attached with changes noted in red.  We believe this is an

improvement and most equitable in our eyes as far as expenditures,

responsibilities, and maintenance needs.

Road Responsibilities Summer Winter

City of Pequot Lakes 234,300 sq. ft. (+8%)      210, 300 sq. ft.
Loon Lake Township 201, 640 sq. ft.  226,000 sq. ft. (+4%)

Council Action Requested:  Council motion approving the 2020-2024 Amended
Public Works Joint Powers Agreement with Loon Lake Township as presented.



CITY OF PEQUOT LAKES AND LOON LAKE TOWNSI3IP

CROW WING COUNTY AND CASS COUNTY

STATE OF MINNESOTA

AMENDED PUBLIC WORKS SERVICES JOINT POWERS AGREEMENT

This Agreement is made between the City of Pequot Lakes(" Pequot Lakes") and

Loon Lake Township (" Loon Lake"),

WHEREAS, Pequot Lakes and Loon Lake desire to obtain certain public works

services from each governmental unit; and

WHEREAS, Pequot Lakes and Loon Lake agree to furnish road maintenance and

repair services for 9' Avenue SW( north and south portions), South Sluetter Road, 69'

Street& 11 th Avenue, North Sluetter Road, and Sibley Lake Road on the terms and
conditions set forth herein;

NOW THEREFORE, it is agreed as follows:

I. EFFECTIVE DATE: This Agreement is made this
lst

day of January 2020, and
is effective upon adoption and execution by Pequot Lakes and Loon Lake.

II.      PURPOSE: T'he purpose of this Agreement is to provide the basis for and
outline the terms and conditions upon which Pequot Lakes and Loon Lake will

exercise public works services within the boundaries of the City and Township.
Pequot Lakes and Loon Lake hereby agree to provide public works services for
each entity and hereby engage each entity to provide such service in accordance
with and subject to the terms of this agreement.

III.     LEGAL BASIS: This Agreement is made pursuant to Minnesota Statutes

Section 471. 59. Further, neither party waives its tort liability limits under Chapter
466 of the Minnesota Statutes.

IV.     ADMINISTRATION AND SERVICES: The administration ofpublic works

services under this Agreement shall be the sole responsibility of the appropriate
officials of the Cities.  It is further agreed that the Loon Lake Clerk or designee,

shall confer with the Pequot Lakes City Administrator or designee, when
requested by either party, on any matter relating to public works services being
provided pursuant to this Agreement.

V.       PERSONNEL POLICIES AND FRINGE BENEFITS: All personnel used in

providing public works service under this Agreement shall be and remain
employees of each governmental unit.
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VI.     TERM OF AGREEMENT: This Agreement shall be effective as ofJanuary 1,
2020 and shall continue to December 31, 2024.  This Agreement shall be in effect

as determined above unless terminated by either party.  Termination of the
Agreement by either party shall be effective by serving the other party with a
written notice of termination not less than ninety( 90) days prior to the date of
termination of the Agreement. Either party, at its option, may terminate the
Agreement as set forth above if the other party fails to comply with the terms and
conditions of this Agreement.  The parties also agree that this Agreement may be
renewed on an annual basis upon agreement ofboth parties. Renewal of the

Agreement may be by written resolution of both parties prior to expiration of the
Agreement term.

VII.    ASSUMPTION OF LIABILITY:

1.       Pequot Lakes agrees to assume all liability for Pequot Lakes' personnel
arising out ofpublic works services performed pursuant to this Agreement
and Loon Lake agrees to assume all liability for Loon Lake personnel
arising out of services performed pursuant to this Agreement.

2. Each party agrees that the acts of its employees and agents for any activity
other than public works services identified herein shall be its responsibility
and each party indemnifies the other from any claims arising out of non-
public works activities caused by each party.

3.       Pequot Lakes shall not be deemed to assume any liability for intentional
misconduct of Loon Lake personnel or any agent or employee thereof.
Loon Lake shall defend Pequot Lakes, its officers, employees, and agents

against, indemnify and hold Pequot Lakes harmless from any claim for
damages resulting from the performance of the services by Loon Lake
under this Agreement.

4.       Loon Lake shall not be deemed to assume any liability for intentional
misconduct of Pequot Lakes' personnel or any agent or employee thereof.
Pequot Lakes shall defend Loon Lake, its officers, employees, and agents

against, indemnify and hold Loon Lake harmless from any claim for
damages resulting from the performance of the services by Pequot Lakes
under this Agreement.

5.       Pequot Lakes and Loon Lake shall maintain comprehensive municipal

liability coverage and automobile liability coverage in an amount equal to
or greater than the maximum liability applicable to municipalities under
Minnesota Statutes, Section 466.04, subd. 1., as amended. Pequot Lakes

and Loon Lake shall add the other party as an additional insured to its
liability coverage for claims that may arise under this Agreement. Pequot
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Lakes and Loon Lake shall also maintain workers' compensation

insurance on their employees performing services under this Agreement.

6. Under no circumstances shall a party be required to pay on behalf of itself
and the other party any amounts in excess of the limits on liability
established in Minnesota Statutes, Chapter 466 applicable to any one

party. The limits of liability for the parties may not be added together to
determine the maximum amount of liability for any party.

VIIL SCOPE AND DESCRIPTION OF SERVICES:

9TH AVENUE SW— The north portion

Loon Lake Township .........................  Winter Maintenance

City of Pequot Lakes  ........................    Summer Maintenance

9TH AVENUE SW— The south portion

Loon Lake Township .........................   t}!e Suii iiet Maintenance

City of Pequot Lakes  ........................    : Wintet•Maintenance

SOUTH SLUETTER ROAD

Loon Lake Township ........................    Summer and Winter Maintenance

69TH STREET & 11TH AVENUE

I x Lake l« nshi p ..,,  .  , .  . ,.      ,..      Summer Maintenallce

City of Pequot Lakes  ........................    tiR n,a Winter Maintenance

NORTH SLUETTER ROAD

I , u I trke It, ii liiE  ...... .  .. ... . ..  .  .      S« i ii i r M< inleri i i c°      

City of Pequot Lakes  ........................   t Winter Maintenance

SIBLEY LAKE ROAD

Loon Lake Township ........................    Summer& Winter Maintenance

MAINTENANCE RESPONSIBILITIES

1. Winter Maintenance:  Plowing and sanding
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2. Summer Maintenance: Mowing ditches to prevent tall weeds, shrubs, and
tree growth; grading to maintain proper slope and surface; shouldering as needed
and minor maintenance( potholes)

3. Significant Maintenance:    More significant maintenance, rehabilitation, and

repairs will be done with the approval ofboth the City Council and the Township
Board.  If approval is not given, materials can be denied.  Costs will be split in

proportion to road ownership as noted on the attached Shared Road Agreement
Maps.

4. Tree Removal:   Removing trees from the road right-of-way as
needed to avoid interference with travel, maintenance, or safety will be the
responsibility of the jurisdiction who owns the road on that portion in which the
trees are located.

IN WITNESS THEREOF, the parties hereto have executed this agreement the

day first above written.

CITY OF PEQUOT LAKES LOON LAKE TOWNSHIP

By:  By:
Its:      Mayor Its:      Town Board Chair

By:  By:
Its:      City Administrator Its:      Clerk

Date: Date:     
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