AGENDA ITEM #9.5

City of
Pequot
Lakes=
REPORT TO CITY COUNCIL

Report Prepared by: Nancy Malecha

Date: February 5, 2019
Subject: = MN Department of Health Grant

Report:  The Water Department was awarded a grant in the amount of $5,150
from the Minnesota Department of Health to replace air release and check valves
on wells 3 and 4 at the City’s Water Treatment Facility. Attached is the grant
agreement outlining the specifics.

Council Action Requested: Council motion accepting the Minnesota Department
of Health Grant Agreement in the amount of $5,150 to replace air release and
check valves on wells 3 and 4 at the City’s Water Treatment Facility.
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OF HEALTH Grant Agresment Numbes 149953
Setween the Minnesota Depastment of Health and City of Pegeot Lakes

’ Purchace Onder Number 62004

1 you circalate this grant agreament internslly, only offices that reguire scress te the tax identification sesmiver AND aft individuals/offices signing this
grant agreement should have access 10 this decement.

Minnesota Department of Health
Grant Agreement
This grant agreement is between the State of Minnesata, scting through its Commissioner of the

Department of Health ("State”) and City of Pequot Lakes ("Grantee"). Grantee's address Is 4638 Main
Street, Pequot Lakes, Minnesota 56472

Recitals

L Under Minnesota Statutes 144.0742 and §114D.50 {the Clean Water Fund), the State is
empowered to enter into this grant agreement.

2. The State Is in need of assisting public water suppliers to protect the source of drinking water.

3. The Grantee reprasents that it Is duly qualified and will perform all the duties described in this
agreament to the satisfaction of the State. Pursuant to Minnesota Statutes section 168.98,
subdivision 1, the Grantee agrees to minimize administrative costs as a condition of this grant.

Grant Agreement
1. Term of Agreement

1.1 Effective date November 8, 2018, or the date the State obtains all required signatures
under Minnesota Statutes section 16C.05, subdivision 2, whichever is later.

The Grantee must not begin work until this contract Is fully executed and the State’s
Authorized Representative has notified the Grantee that work may commence.

1.2 Explration date April 30, 2021, or until all obligations have been fulfilled to the satisfaction
of the State, whichever occurs first.

1.3 Survival of Terms The following clauses survive the expiration or cancellation of this grant
contract: 8. Liability; 9. State Audits; 10.1 Government Data Practices; 10.2 Data Disclosure; 12
Intellectual Property; 14.1 Publicity; 14.2 Endorsement; and 16. Governing Law, Jurisdiction,
and Venue.

2. Grantee's Dutles The Grantee, who Is not a state employee, shall:

¢ Repiace air release and check vaives on wells 3 and 4 at the City's water treatment facility.
Contact David Weum, Minnesota Department of Health (MDH) Plan Review Engineer at 651-
201-4684 or david weum@state mn before work is started.
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o Grantee agrees that work shall take place only in the Minnesota Department of Health (MDH)
approved Drinking Water Supply Management Area (DWSMA). Grantee will be reimbursed only
for work that takes place in the DWSMA.

» Grantee agrees that no system of water supply for public use shall be installed, altered or
extended untl] complete plans and specifications for the installation, alteration or extension
have been submitted and approved by the State, and no construction shall take place except in
accordance with the approved plans. No grant funds can be used prior to approval of the plans.
Fallure to submit plans for approval within the first 2 months from the start date of the grant
may result in termination of the grant award.

s The Grantee shall use the Clean Water Land and Legacy Amendment logo on all materials that

are purchased or produced under this Grant Agreement (equipment, reports to the public,
publications, displays, videos). Fallure to display the logo may render the Grantee ineligible for
relmbursement.

» On or before the end date of this Agreement, the Grantee shall provide the State with one
electronic copy of all final products produced under this Grant Agreement, including reports,
publications, software and videos. If required by the nature of the project, data collected during
the project shall be reported in a format acceptable to the State.

¢ The Grantee shall pay in full any licensed contractor or consultant hired for the purpose of

completing any work under this Grant Agreement. The Grantee shall submit an itemized invoice
for the total cost of the project.

Exhibits A and B are attached and incorporated Into this grant agreement. Upon completion of
the project the Grantee shall submit a Grant Involce {(Exhibit A) and a Grant Narrative Report
(Exhibit B). The Grant Narrative Report and the Grant Involce shall be due no later than the
expiration day of this Grant Agreement.

¢ In the event the Grantee Is unable to satisfactorily complete all the duties specified inthis grant
agreemant, the Grantee may forfeit the final payment. Grantee who has not satisfactorily
fulfilled the grant obligations, including but not limited to paying the contractor in full for all
work performed by the contractor, will be denied participation in the next grant cycle.

3. Time The Grantee must comply with all the ime regquirements described in this grant agreement.
in the performance of this grant agreement, time Is of the essence, and faflure to meet a deadline may
be a basis for a determination by the State's Authorized Representative that the Grantee has not
complied with the terms of the grant.

The Grantee is required to perform all of the duties recited above within the grant period. The Statels
not obligated to extend the grant period.
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4.1 Consideration The State will pay for all services performed by the Grantee under this grant

agreement as follows: )
{a) Compensation. The Grantee will be pakd according to the following breakdown of
costs:
Activity Grant Amount
Replace air release and check valves on wells 3and 4 st the City's | $5,150.00
water treatment facllity.
Total $5,150.00

The following costs are not eligible and will be deducted from the final invoice, before

reimbursement:

¢ permitting fees payable to MDH (l.e. well construction fee; well sealing fee)

o pressure tank and associated plumbing

¢ water lines may be reimbursed only from the well to the pressure tank or to the

building, whichever comes first)
s indirect or administrative costs related to the grant.

(5) Total Obligation The total obligation of the State for all compensation and
reimbursements to the Grantee under this agreement will not exceed Five Thousand

One Hundred Fifty Dollars and Zero Cents ($5,150.00).

{c} Travel Expenses The Grantee will be reimbursed for trevel and subsistence expenses
in the same manner and in no greater amount than provided in the current
"Commissioner's Plan" promulgated by the Commissioner of Minnesota Management
and Budget ("MMB"). The Grantee will not be reimbursed for travel and subsistence
expenses incurred cutside Minnesota unless it has recelved the State's prior written
approval for out of state travel. Minnesota will be considered the home state for

determining whether travel is out of state.

(d) Budget Modifications. Modifications greater than 10 percent of any budget
line item in the most recently approved budget (listed in 4.1(a) and 4.1(b) or
incorporated In Exhibit B) requires prior written approval from the State and
must be indicated on submitted reports. Fallure to obtain prior written approval
for modifications greater than 10 percent of any budget line tem may result in
denial of modification request and/or loss of funds. Modifications equal to or
less than 10 percent of any budget line item are permitted without prior
approval from the State provided that such modification Is indicated on
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submitted reports and that the total obligation of the State for all compensation
and reimbursements to the Grantee shall not exceed the total obligation listed in
4.1(b).

4.2 quf?aym_em .
(a) invoices The State will promptly pay the Grantee after the Grantee presents
an itemized invoice for the services actually performed and the State'’s
Authorized Representative accepts the invoiced services. invoices must be
submitted in a timely fashion and according to the following schedule: Upon
completion of the sarvices. The State does not pay merely for the passage of
time.

All the grant documentation (Grant Narrative Report, Grant Involce, itemized invoica(s),
electronic coples) must be submitted in one packet by either emall or mail. The Grantee
shall use the following address: kris.wenner@state.mn.us Or

Source Water Protection, Attn: Kris Wenner
Minnesota Department of Health
PO Box 64975, St. Paul, MN 55164-0975

if the final invoice is not received by the State before the end date of this Grant
Agreement, the Grantee may forfeit the final payment.

5. Conditions of Payment Al services provided by Grantee pursuant to this agreement must be
performed to the satisfaction of the State, as determined in the sole discretion of its Authorized
Representative. Further, all services provided by the Grantee must be in accord with all applicable
federal, state, and local laws, ordinances, rules and regulations. Requirements of receiving grant funds
may include, but are not limited to: financial reconciliations of payments to Grantees, site visits of the
Grantee, programmatic monitoring of work performed by the Grantee and program evaluation. The
Grantea will not be paid for work that the State deems unsatisfactory, or performed in violation of
federal, state or local law, ordinance, rule or regulation.

6. Authorized Represeniatives

6.1 State’s Authorized Representative The State's Authorized Representative for
purposes of administering this agreement Is Kris Wenner, SWP Grants Coordinator, 625
Robert Street N, PO Bax 64975, Saint Paul, MN 55164-0975, 651-201-4696,
Kris.Wenner@state.mn.us, or her successor, and has the responsibility to monitor the
Grantee's performance and the final authority to accept the services provided under this
agreement. ifthe services are satisfactory, the State's Authorized Representative will
certify acceptance an each Involce submitted for payment.
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6.2 Grantee's Authorized Representative The Grantee's Authorized Representative is
Andy Schwartz, Water Treatment Operator 4638 Main Street, Pequot Lakes, Minnesota
56472, 320-232-5787, and andy.prasd@gmail.com, or his successor. The Grantee's
Authorized Representative has full authority to represent the Grantee in fulfiliment of
the terms, conditions, and requirements of this agreement. If the Grantee selects a new
Autharized Representative at any time during this agreement, the Grantee must
immediately notify the State in writing, via e-mall or letter.

7. Assignment, Amendments, Waiver, and Merger

7.1 Assignment The Grantee shall neither assign nor transfer any rights or obfigations under
this agreement without the prior written cansent of the State.

7.2 Amendments If there are any amendments to this agreement, they must be In writing.
Amendments will not be effective until they have been executed and approved by the State and
Grantee.

7.3 Waiver If the State falls to enforce any provision of this agreement, that fallure does not
walve the provision or the State's right to enforce it.

7.4 Merger This agreement contains all the negotiations and agreements between the State
and the Grantee. No other understanding regarding this agreement, whether written or oral,
may be used to bind efther party.

8. labiiity The Grantee must indemnify and hold harmless the State, its agents, and employees from
all clalms or causes of action, including attomeys’ fees incurred by the State, arising from the
performance of this agreement by the Grantee or the Grantee's agents or employees. This clause will
not be construed to bar any legal remedies the Grantee may have for the State's fallure to fulfill its
obligations under this agreement. Nothing in this dlause may be construed as a walver by the Grantee
of any immunities or limitations of liabllity to which Grantee may be entitled pursuant to Minnesota
Statutes Chapter 466, or any other statute or law.

9. Stote Audits ummmmmnmm,mmn&mm'smq )
records, documents, and accounting procedures and practices of the Grantee, or any other relevant
party or transaction, are subject to examination by the State, the State Auditor, and the Legislative
Auditor, as appropriate, for a minimum of six (6) years from the end of this grant agreement, recelpt

and approval of all final reports, or the required period of time to satisfy all state and program
retention requirements, whichever Is later.

10. Government Data Practices and Data Disclosure

10.1 Government Data Practices Pursuant to Minnesota Statutes Chapter 13.05, Subd. 11(a),
the Grantee and the State must comply with the Minnesota Government Data Practices Act as
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it applies to all data provided by the State under this agreement, and as it applies to all data
created, collected, recelved, stored, used, maintained, or disseminated by the Grantee under
this agreement. The divil remedies of Minnesota Statutes section 13.08 apply to the release of
the data referred to in this clause by either the Grantee or the State.

If the Grantee recelves a request to release the data referred to in this clause, the Grantee must
immediately notify the State. The State will give the Grantee instructions concemning the
release of the data to the requesting party before any data is released. The Grantee's response
to the request must comply with the applicable law.

10.2 Data Disclosure Pursuant to Minnesota Statutes section 270C.65, subdivision 3, and all
other applicable laws, the Grantee consents to disclosure of its sodal security number, federal
employee tax identification number, and Minnesota tax identification number, all of which
have already been provided to the State, to federal and state tax agencles and state personnel
involved in the payment of state obligations. These Identification numbers may be used In the
enforcement of federal and state tax laws which could result in action requiring the Grantee to
file state tax returns and pay delinquent state tax liabliities, if any.

11. Ownership of Equipment The State shall have the right to require transfer of all equipment
purchased with grant funds (including title) to the State or to an eligihle non-State party named by the
State. This right will normally be exercised by the State only if the project or program for which the
equipment was acquired is transferred from one grantee to another.

12. Ownership of Materials and inteilectual Property Rights

12.1 Ownership of Materials The State shall own all rights, title and interest in all of the
materials conceived or created by the Grantee, or its employees or subgrantees, either
Individually or Jointly with others and which arise out of the performance of this grant
agreement, including any inventions, reports, studles, designs, drawings, specifications, notes,
documents, software and documentation, computer based training modules, electvonically,
magnetically or digitally recorded material, and other work in whatever form ("materials®).

The Grantee hereby assigns to the State afl rights, title and interest to the materials. The
Grantee shall, upon request of the State, execute all papers and perform all other acts
necessary to assist the State to abtain and register copyrights, patents or other forms of
protection provided by law for the materials. The materials created under this grant agreement
by the Grantee, its employees or subgrantees, individually or jointly with others, shall be
considered "works made for hire" as defined by the United States Copyright Act. All of the
materials, whether in paper, electronic, ar other form, shall be remitted to the State by the
Grantee. Its employees and any subgrantees shall not copy, reproduce, allow or cause to have
the materials copied, reproduced or used for any purpose aother than performance of the
Grantee's obligations under this grant agreement without the prior written consent of the
State's Autharized Representative.
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12.2 inteflectual Property Rights Grantee represents and warrants that materials produced or
used under this grant agreement do not and will not infringe upon any intellectual property
rights of another including but not limited to patents, copyrights, trade secrets, trade names,
and service marks and names. Grantee shall indemnify and defend the State, at Grantee’s

" expense, from any action or claim brought against the State to the extent that it is based on 2
claim that all or parts of the materials Infringe upon the intellectual property rights of another.
Grantee shall be responsible for payment of any and all such claims, demands, obligations,
llabiiities, costs, and damages Including, but not limited to, reasonable attomey fees arlsing out
of this grant agreement, amendments and supplements thereto, which are attributable to such
claims or actions. If such a clalm or action arises or In Grantea's or the State's opinion Is likely to
arise, Grantee shall at the State's discretion either procure for the State the right or license to
continue using the materials at issue or replace or modify the allegedly infringing materials.
This remedy shall be in addition to and shall not be exclusive of other remedies provided by
law.

13. Workers' Compensation The Grantee certifies that it is in compliance with Minnesota Statutes
section 176.181, subdivision 2, which pertains to workers' compensation insurance coverage. The
Grantee's employees and agents, and any contractor hired by the Grantee to perform the work
required by this Grant Agreement and its employees, wiil not be considered State employees. Any
claims that may arise under the Minnesota Workers' Compensation Act on behalf of these employees,
and any claims made by any third party as a consequence of any act or omission on the part of these
employees, are in no way the State's obligation or responsibility.

14. Pubiicity and Endorsement

14.1 Publicity Any publicity given to the program, publications, or services provided resulting
from this grant agreement, including, but not limited to, notices, informational pamphlets,
press releases, research, reports, signs, and similar public notices prepared by or for the
Grantee or its employees Individually or jointly with others, or any subgrantees shall identify
the State as the sponsoring agency and shall not be released without prior written approval by
the State's Authorized Representative, unless such release Is a spedific part of an approved
work plan Included in this grant agreement.

14.2 Endorsement The Grantee must not dalm that the State endorses its products or services.
15. Termination
25.1 Termination by the State or Grontee The State or Grantee may cancel this grant

agreement at any time, with or without cause, upon thirty (30} days written notice to the other
party.
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15.2 Termination for Cause ¥ the Grantee falls to comply with the provisions of this grant
agreement, the State may terminate this grant agreement without prejudice to the right of the

State to recover any money previously pald. The termination shall be effective five business
days after the State malls, by certified mall, return recelpt requested, written notice of
temﬂnaﬂontotheeume_atitslastmwnaddrss. .
15.3 Termination for Insufficient Funding The State may immediately terminate this
agreement if it does not obtain funding from the Minnesota legislature or other funding source;
or if funding cannot be continued at a level sufficient to allow for the payment of the work
scope covered in this agreement. Termination must be by written or facsimile notice to the
Grantee. The State is not obligated to pay for any work performed after notice and effective
date of the termination. However, the Grantee will be entitled to payment, determined on a
pro rata basls, for services satisfactorily performed to the extent that funds are availlable. The
State will not be assessed any penalty if this agreement Is terminated because of the decision of
the Minnesota legistature, or other funding source, not to appropriate funds. The State must
provide the Grantee notice of the lack of funding within a reasonable time of the State
receiving notice of the same.

16. Governing Law, Jurisdiction, and Venue This grant agreement, and amendments and
supplements to it, shall be governed by the laws of the State of Minnesota. Venue for all legal
proceedings arising out of this grant agreement, or for breach thereof, shall be in the state or federal
court with competent jurisdiction in Ramsey County, Minnesota.

17. Lobbying Ensure funds are not used for lobbying, which is defined as attempting to influence
legislators or other public officlals on behalf of or against proposed legislation. Providing education
about the importance of policies as a public health strategy is allowed. Education includes providing
facts, assessment of data, reports, program descriptions, and information about budget Issues and
population impacts, but stopping short of making a recommendation on a specific plece of legisiation.
Education may be provided to legistators, public policy makers, other decision makers, specific
stakehalders, and the general community.

{Remainder of page intentionally left blank.
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oy
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o012/

Ay Yolanda Cistillo, Grants & Contrs. Coord,

”:
Title: Eimmraial M .
Rate: ”;/75; 4.4

Page 9 of 9



Exhibit A

Environmental Health Division
m1 DEPARTMENT Drinking Water Protection Section

OF HEALTH P.O.lcxm
St. Panl, Minnezota $5164-0973
Phone: 651-201-4700

Source Water Protection Plan Implementation Grant Invoice

System Name: Pequot Lakes, MN

Address: 4638 Maln Street, Pequot Lakes, MN 56472

Contact Person Name: Andrew Schwarlz

Phone: 320-232-5787 Fax:

E-mail: andy.prasd@gmail.com

INVOICE INFORMATION
Is this the final invoice? D] Yes O N
WORK ITEMS AND EXPENDITURE DESCRIPTION — use an additiona! page if necessary
Remove and replace 2 ~ 4" flanged check valves and 2 — 2” air vacuum vaives $ 5150.00
$
$
$
$
$
Total Expenditures | | $
Net Involce Amount to be Pald | | $5150.00

DISCLAIMER AND SIGNATURE 1 declare that no past of this daim has been previously bifled to MDH, and that the Total Expenditures refiect only
charges related to the soorce water protection project. I also deciare that the data on this document is correct end all trensactions that support this claim were
made kn accordance with ail applicatiie Fedaral and Siate statutes and regulations.

Autharized Grantee Signature @5”" vate A4S/

FOR MINNESOTA DEPARTMENT OF HEALTH USE ONLY

Grant Manager Signature Date

Period of Service: Date sent to F.M:




Exhibit B

Environmentai Health Division

7 DEPARTMENT Drinking Water Protection Section
ik OF HEALTH ;.Lo‘.x:m -
Phone: 651-201-4700
GRANT NARRATIVE REPORT
{System Name: Pequot Lakes, MN PWSID: 1180019

{Address: 4638 Main Street, Pequot Lakes, MN 56472

I(;ontaet Person Name: Andrew Schwartz

[Phone: 320-232-5787 Email: andy.prasd@gmail.com

[Describe the issue Why did you apply for funding? Was there a problem? Where/When did it take place?
We discovered that the valves were no longer operating properly and periodically leaking water back to the
wells. We wanted to eliminate any potential for backflow to the wells.

Describe in detail the work that was performed
The check valves were replaced first, followed by the air vacuum valves.

ater and public health protected?
liminating backflow to the wells significantly reduces the possibility of contamination. These
valves will protect the City’s wells from backflow for another 15+ years.

Ewcﬁbe the results of this project; How did this work benefit your system? How was drinking

'Would this work have happened in the absence of the grant program? x Yes o No

Assistance received — How did Minnesota Department of Health (MDH) or Minnesota Rural Water
Association (MRWA) help? (i.e. MDH/MRWA consulted, recommended, analyzed, educated, advised,
provided, etc.)

{Our District Engineer (Kim Larson) informed us of the SWP grants, application process, etc. for helping
with sourcewater issues. Kris Wenner also assisted with the application/review process. For our first
lattempt, we were happy with the process and results. We will be utilizing the SWP grants in the future.

ow can the grant program be improved?
Speed up the application/selection process and make it year round, not just spring and fall.




Exhibit B

Pictures available? OYes XNo
Publication, software, videos available? OYes XNo

DISCLATMER 1 deciare that the data on this doament is comect

Authorized Grantee Signature _,%(M% Date ///-E//7

IFOR MINNESOTA DEPARTMENT OF HEALTH USE ONLY

Fﬂow much money was spent completing this work (total to include cost share)

[Estimate the number of people served by the PWS




