
AGENDA ITEM #10.4

City Of
Pequot

Lakes— _

REPORT TO CITY COUNCIL

Report Prepared by:  Nancy Malecha

Date:   February 5, 2019

Subiect:      Gas Franchise Ordinances

Report:       The City currently has a gas franchise ordinance with Northern States
Power/Xcel Energy that expires in April of 2019.  This ordinance grants Xcel

Energy permission to erect a gas distribution system in the City of Pequot Lakes.

The City was contacted by Xcel Energy approximately two years ago to begin the
process of renewing this ordinance.  At the Apri14, 2017 City Council Meeting, a
consensus of the Council agreed to consider including a $ 1-$ 2 per month flat

franchise fee.  Attached are the draft ordinances for your review.  As you can see,

the gas service franchise fee ordinance defines a monthly flat franchise fee of$2 to
customers within the City of Pequot Lakes' jurisdiction.  This fee would generate

approximately $22,344 in revenue to the City per year.  The draft ordinances have

been reviewed by Xcel Energy, the City Attorney, and myself.

Please know that if the City implements a franchise fee on Xcel Energy, the draft
gas franchise ordinance states that the City agrees to impose an equivalent
franchise fee upon all other energy providers (Minnesota Power and Crow Wing
Power) operating in the City and we have until Apri130, 2021 to do so or the
franchise fee on Xcel Energy shall expire.

I am requesting a consensus from the Council to proceed with the draft gas
franchise ordinances as presented or provide direction on changes.  This will allow

me time to meet the 90 day notification requirement to Xcel Energy as outlined in
the ordinances.



Council Action Requested:  Council consensus to proceed with the gas franchise

ordinance and the gas service franchise fee ordinance with Northern States

Power/Xcel Energy as presented or provide direction on changes.



GAS FRANCHISE ORDINANCE

ORDINANCE NO.

CITY OF PEQUOT LAgES, CROW WING COUNTY, MINNESOTA

AN ORDINANCE GRANTING TO NORTHERN STATES POWER COMPANY,  A

MINNESOTA CORPORATION, ITS SUCCESSORS AND ASSIGNS, PERMISSION TO

ERECT A GAS DISTRIBUTION SYSTEM FOR THE PURPOSES OF CONSTRUCTING,

OPERATING, REPAIRING AND MAINTAINING IN THE CITY OF PEQUOT LAKES,
MINNESOTA, THE NECESSARY GAS PIPES, MAINS AND APPURTENANCES FOR

THE TRANSMISSION OR DISTRIBUTION OF GAS TO THE CITY AND ITS

INHABITANTS AND OTHERS AND TRANSMITTING GAS INTO AND THROUGH

THE CITY AND TO USE THE PUBLIC GROUNDS AND PUBLIC WAYS OF THE CITY
FOR SUCH PURPOSES.

THE CITY COUNCIL OF THE CITY OF PEQUOT LAKES, CROW WING COUNTY,
MINNESOTA, ORDAINS:

SECTION 1. DEFII TITIONS.

For purposes of this Ordinance, the following ca,pitalized terms listed in alphabetical order sha.11
have the following meanings:

1. 1 City. The City ofPequot Lakes, County of CYow Wing, State of Minnesota.

1. 2 City Utility System.   Facilities used for providing public utility service owned or
operated by the Citp or an agency thereof, including but not limited to sewer, storm sewer and water
services, but excluding facilities for providing heating, lighting or other forms of energy.

1. 3 Commission. T'he Minnesota t'ublic Utilities Commission, or any successor agency or
agencies, including an agency of the federal govemment, which pteempts all, or part of the authority to
regulate Gas xetail rates now vested in the Minnesota Public Utilities Commission.

1. 4 Company.  Northem Sta,tes Power Company, a Minnesota, corporation, its successors
and assigns.

1. 5 Gas.  " Gas" as used herein shall be held to include natural gas, ma.nufactured gas, or

other form ofgaseous energy.

1. 6 Gas Facilities.  Ga,s transmission and distdbution pipes, lines, ma.ins, ducts, fixtures,

regulators, and other facilities owned or operated by the Company for the purpose ofproviding gas energy
service for public or private use.

1. 7 Notice. A written notice served by one party on the other party. Notice to
Company shall be mailed to the General Counsel, 414 Nicollet Ma11, 5` Floor, Minneapolis, MN
55401. Notice to the City shall be ma.iled to the City Administtator, City Hall, 4638 Main Stteet,
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Pequot Lakes, MN 56472-3385. Either party may change its respective addtess for the purpose of
this Ordinance by written notice to the other party.

1. 8 Public Ground. Land owned ox otherwise controlled by the City for park, open space
or similar public putpose, which is held for use in common by the public and is not a Public Way.

19 Public Way. Any public right-of-way within the City as defined by Minnesota Sta,tutes,
Section 237.162, subd. 3, as the same may be amended from time to time.

SECTION 2. ADOPTION OF FRANCHISE.

2. 1 Grant of Franchise. The City hereby grants the Company, for a period of20 yea.rs fxom
the da.te this Ordinance is passed and approved by the City, the right to transmit, fixmish and sell Ga.s
energy fox light, heat, power and other putposes for public and private use within and through the limits
of the City as its bounda.ries now exist or as they ma,y be extended in rhe futute. For these purposes, the
Company may construct, opetate, repait and maintain Gas Facilities in, on, over, under and across the
Public Grounds and Public Ways of the City, subject to the provisions of this Ordinance. T r.e Compa.ny
may do all reasona.ble things necessaty or customary to accomplish fhese purposes, subject, howevex, to
such rea.sonable Yegulations as may be imposed by the City pursuant to ordinance or permit requirements,    I

and to the further provisions of this franchise agreement

2.2 Effective Date: Written Acce tance. This franchise agreement shall be in force and effect

ftom and after passage of this Ordina.nce, its acceptance by the Company, and its publica,tion as required
by la.w. The City by Council resolution ma.y revoke this franchise agreement, seek its enforcement in a
court of competent jutisdiction ox putsue other remedies in la.w or inequity if the Company does not file
a written acceptance with the City within 90 da.ys after publica.tiori:

2.3 Service and Rates.  The service to be provided and the rates to be charged by the
Company for Gas service in the City are subject to the;jurisdiction of the Commission.

2.4      , iblication Ex ense. The expense of publication of this Ordina.nce will be paid by the
City and re;imbursed to the City by the Company within 60 da.ys of invoicing by the City.

2.      Disgute Resolution.   If either party asserts thax the othex party is in default in the
performance ofany obligation k ereunder, the comp]aining party sha11 notify the other party of the default
and the desired remedy. The notification shall be written. Representa,tives of the parties must prompdy
meet and attempt in good faith to negotia.te a resolution of the dispute.  If the dispute is not resolved

within 30 days ofthe writteu notice, the parties ma.y joindy select a mediator to facilitate further discussion.
The parties will equally hate the fees and expenses of this media,tor. If a mediator is not used or if the
parties are unable to xesolve the dispute within 30 days after first meeting with the selected media.tor,
either party may commence an action in District Court in Crow Wing County to interpret and enforce
this franchise or for such other relief as ma,y be permitted by law or equity for brea.ch of contract, or
either party may take anp other action permitted by law.

2.6.     Continuation ofFranchise. If the City and the Company are unable to agree on the terms
of a new franchise by the time this franchise expires, this franchise will rema.in in effect until a new
franchise is agreed upon, or unti190 days after the City or the Company serves written Notice to the other
party of its intention to allow the franchise to expire. However, in no event shall this ftanchise continue
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for more than one year after expixa.tion of the tertn set forth in Section 2.1, unless an extension is

othexwise agYeed in wriring by the City and the Company in which case the franchise may be extended
up to an additional six months.

SECTION 3. LOCATION OTHER REGULATIONS.

3. 1 Location of Facilities.  Gas Facilities shall be loca.ted, constructed. and ma.inta.ined so as

not to interfere with the safety and convenience of ordinary travel along and over Public Ways and so as
not to disrupt nort a1 operation of any City Utility System.  Ga.s Facilities shall be located on Public

Grounds as determined by the City.  The Company's construction, reconstruction, operation, repair,
maintena.nce, location and relocation of Gas Facilities shall be subject to permits if required by separate
ordinance or la,w and to other reasonable regulations of the City imposed pursuant to ordinance, rule or
statute to the e ctent not inconsistent with the specific terms of this franchise agreement Company ma.y
abandon underground gas fa.cilities in place, provided, at Cit s reguest, Company, at Companq's own
expense, will remove abandoned gas fa,cilities interfering with a Cixy improvement project, but only to the
extent such gas facilities are uncovered by excavation as pa.tt of the City' s impxovement project

3.2 Field Locations.  The Company shall provide fielc' locations for its underground Gas
Facilities within the City consistent with the Yequirements o£Minnesota Statutes, Chapter 216D.

3.3 Street O enines. The Company shall not open oY disturb any Public Ground or Public
Way foY any purpose without first haoing obtained a permit from the Citp, if required by a separa,te
ordina.nce, for which the City ma,y impose a xeasona,ble fee. Pe.xmit cond tions imposed on the Company
shall not be more butdensome tha.n those impased on other utilities for similar facilities or work.  The

Company ma.p, howeveY, open and disturb the surfa e of any Public Gxound or Public Way without
permission from the City where an emergency exists requiring the immedia,te repair of Gas Facilities. In
such emergency event, the Comp. tiy shall norify the City by telephone, ema.il or similar notice to the
office designated by the City as soon as practicable, but before commencement of the emergency repair,
if reasona.bly possible.  Not later thart`the.second wor ing day therea.fter, the Companp shall applp for
any required per nits and pap anp requifed fees.  --

3.4 Restorat'ton. After undertaking any work requiriug the opening of any Public Ground
or Public Way, Company s all restore the sxt ne in accorda.nce with Minnesota Ru1es, part 7819. 1100
and applicable City ordinances consistent with la,w. The Company shall restore the same, including but
not limited to paving and its founda,tion, to as good a condition as formerly existed, and shall ma.intain
any paved surface in good condition for one yeat thereafter and unpaved sutfaces for one yeat
theYeafter. The work shall be completed as promptly as weather permits, and if Compa.ny shall not
promptly perform and complete the work, remove all dirt, rubbish, equipment and material, and put the
Public Ground oY Public Way in the said condition, the City shall ha,ve, aftex dema.nd to the Company
to cure and the passage of a reasonable period of time following the demaud, but not to exceed five
days, the right to ma.ke the restoration at the expense of the Company. The Company shall pay to the
City the cost of such work done for or performed by the City or its agent This remedp sha.11 be in
addition to any other remedy available to the City for noncompliance with this Section 3. 4„ but the City
hereby waives, except as otherwise required by law, anp requirement for Company to post a
construction performance bond, certificate of insutance, letter of credit or any other form of
security or assutance that ma,y be required, under a separate existing or future ordinance of the Citp,
of a person or entity obtaining the City' s permission to install, replace ot ma.intain facilities in a
Public Way.  Notwithstanding the foregoing, the City xeserves the right to requ.ire a performance
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bond for new Facilities installation, relocation, repla,cement, or repa.irs, when the Company' s
completion of its work is required in order for the City to proceed with its woxk for constructing a
public impYovement project to the Public Way.

3.5 Avoid Damage to Gas Facilities.   Nothing in this Ordinance relieves any person,
including the Company, f om lia,bility arising out of the failuxe to exercise reasonable care to avoid
damaging Gas Facilities or other persons ox property while perfor ing any acrivity.

3. 6 Notice of Im rovements. The City will give the Companp reasona,ble notice ofplans for
improvements to Public Grounds or I'ublic Ways where the City has reason to believe thax Gas Facilities
may affect or be affected by the improvement The notice must contain: ('i) the riature and chaYacter of
the improvements, ('u) the Public Grounds and Public Waps upon which the improvements are to be

ma,de,( iu the extent of the improvements,('iv) the time when the City will start the work, and( v) ifmore
tha,n one Public Ground or Public Way is involved, the order in which the work is to proceed. The notice
must be given to the Companp a sufficient length of time in adua ce bf the actual commencement of the
work to permit the Company to ma.ke any necessary addi ians, alterations or repaits to its Gas Facilities
the Company deems necessary.

3. 7.     Ma ing Information.  Upon request, the Campany must promptly provide mapping
infom ation for any ofit underground Gas Facilities in accordance with Minnesota,Ru1es parts 7819.4000
and 7819.4100, as the same ma,y be amended from time to time.

SECTION 4. RELOCATIONS.

4.1 Reloca,tion of Gas Facilities in Public Wa s. ' I ie Company shall comply with Minnesota
Ru1es, part 7819.3100 and applicable law, and any applicable City ordinances consistent with law rega.tding
relocation of Gas Facilities in Public Ways.

4.2 Reloca,tion of Gas Faciiities in Public Ground. The City may require the Companp at the
Compa.ny' s e ense to reloca,te or remv e_its Gas Faclities from Public Ground upon a finding by the
City that the Gas Facilities ha,ve become or wi1l become a substantial impa.irment to the egisting or
proposed public use of the Public G ound Such reloca,tion shall complp with applicable ordinances
consistent with la,w.

4.3 Projects with Fedexal Funding. The City shall not order the Company to remove or
relocate its Ga.s Facilities when a Public Way is vacated, improved or realigned for a right-of-wap
project or any other project which is financially subsidized in whole or in part by the Federal
Government or any agencp thereof, unless the reasonable non-betterment costs of such relocation
a.te first paid to the Company; provided however, tha,t the City is obligated to pay the Companp only
for those portions of its relocation costs for which the City ha,s actually received federal funding
specifically alloca,ted for the relocation costs in the amount xequested by the Company for such
relocation costs, which allocated funding as requested by the Company in writing to the City, the
City shall thereafter specifically request from the applicable federal government entity. Relocation,
removal or rearta.ngement of any Company Ga,s Facilities ma,de necessafy because of the extension
into or through the City of a federally-aided highway project shall be govemed by the provisions of
Minnesota Statutes, Section 161. 46, as supplemented or amended. It is understood that the rights

herein granted to the Company are valuable rights.
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4.4 No Waiver. The provisions of this feanchise apply only to facilities constructed in xelia.nce
on a franchise from the City a.nd shall not be construed to waive or madify any rights obtained by the
Company for installa,tions within a Company right-of-way acquired by easement or presarptive right
befoxe the applicable Public Ground or Public Way was established, or the Company's rights undex state
or county permit

SECTION 5. TREE TRIMMING.

The Company is also gtanted the permission and authority to ttim all shrubs and trees, including
roots, in the Public Ways of the City to the extent the Company finds necessary to avoid interfexence
with the proper construction, operation, repair and maintenance of Gas Facilities, provided that the

Compa.ny shall save the City haxrnless from any lia.bility arising therefrom, and subject to permit or other
reasonable regulation by the City.

SECTION 6. INDEMNIFICATION.

6. 1 Indemnity of Cit. The Company shall indemnify, keep, save, and hold the City free and
ha.rmless from any and all liability on account of injury to pexsons oY damage to propertp occasioned by
the construction, ma.intenance, repair, inspection, relocation, the issuance of pertnits, or the operation of

the Ga,s Facilities located in the Public Grounds and Public Ways. The City shall not be indemnified for
losses or claims occasioned through its own negligence except for losses or claims arising out ofor alleging
the City's negligence as to the issuance of pemiits for, or inspection of, the Company's plans or work.
The City shall not be indemnified if the injury or damage results from the performance in a proper ma.uner
of acts reasonably deemed hazardous by Company, and such perfom ance is nevertheless ordered or
ditected by City after notice of Company's determination.

G. 2 Defense ofCitv. In the event a suit is bxought against the City under circumstances where
this agxeement to indemnify applies, the Company af its sole cost and expense shall defend the City in
such suit ifwritten notice thereofis promptly given to the Company within a period wherein the Company
is not prejudiced by la,ck of such notice.  If the Company is xequ.ired to indemnify and defend, it will
thereafter have-control o£ such litigation, but the Company ma.y not settle such litigation without the
consent af the City, which consent shall not be unxeasona.bly withheld. This section is not, as to third
parties, a waiver of any defense or immunity otherwise ava.ilable to the City. The Company, in defending
any action on behalf of the City, shall be entided to assert in any action every defense or immunity that
the City could assert in its own behalf. This f anchise agteement shall not be interpreted to constitute a
waivex by the Citq of any of its defenses of immunity or limitations on liability under Minnesota,Sta,tutes,
Chapter 466.

SECTION 7. VACATION OF PUBLIC WAYS.

The City shall give Company at least two weeks priox wxitten notice of a proposed vacation of a
Public Way.   The City and the Company shall comply with Minnesota, Rules, part 7819.3200 and
applica.ble ordinances consistent with la.w applicable to right-of-way vaca,tion. Except where required for
a City pxoject, the vacation of any Public Way, after the installa.tion of Ga.s Facilities, shall not operate to
deprive Company of its rights to operate and ma.intain such Gas Facilities, until the reasonable cost of
relocating the same ate first paid to Compa.ny by the nongovernmental entity in fa,vor of whom the
vacation was granted.  In no case, however, shall City be liable to Company for failure to specifically
preserve a right-of-way under Minnesota, Sta,tutes, Section 160.29.
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SECTION 8. CHANGE IN FORM OF GOVERNMENT.

Anp change in the form ofgovernment of the City shall not affect the validity of this Ordinance.
Any govemmental unit succeeding the City sha11, without the consent of the Company, succeed to all of
the rights and obligations of the City provided in this Ordinance.

SECTION 9. FRANCHISE FEE.

9. 1 Fee Schedule.  During the term of the franchise hereby gtanted, and in addition to any
permit being imposed on the Company, the City may impose on the Companp a ftanchise fee by separate
ordina,nce. The parties have agreed tbat the franchise fee collected by the Companp and paid to the City
in accordance with this Section 9 shall be a flax fee per customer based on metered service to retail

customers within the City or on some other simila.r basis.

9.2 Se arate Ordina.nce.  The franchise fee sha I be_imposed bp a separate ordina.nce duly
adopted by the City Council, which ordina.nce shall not be adopted until at least 90 days after written
notice enclosing such proposed ordina.nce ha,s been served upon Company by certified mail.  The fee
shall not become effective until the beglnning of a Company billing'month at least 90 days after written
notice enclosing such adopted ordinance has been sexved upc n Companq by certified ma.il.  Section 2.5
shall constixute the sole remedy for solving disputes between Companp and the City in regard to the
interpretation of, or enforcement o the separate ordinance.  No action by the City to implement a
separate ordina.nce will commence until this Ordinance is effecrive.

9.3 Collection of the Fee. The ftanchise fee shall be payable quarterlp and shall be based on
the amount collected by Compan during complete bilIing moi ths during the period for which payment
is to be made by imposing suxcharge equal to the designated franchise fee for the applica.ble customer

cla,ssifica.tion in all customer billings foY gas service in each class.  The payrnent shall be due the last

business day of the. nonth£ollowing the period foY which the payment is made. The franchise fee map
be changed by ordinance from rirsie to time; however, each change sha11 meet the same notice
requ.irements and not occur more ofEen than annually. The time and manner of collecting the franchise
fee is subject to the approval of the Commission.  No franchise fee shall be payable bp Company if
Company is lega.11y unable to fiYst collect an amount equal to the f anchise fee from its customers in each
applica.ble class of customers by impasing a sutichaYge in Compa.ny's applica,ble rates for gas service.
Company map pay the City the fee based upon the surcharge billed subject to subsequent reductions to
account for uncollectibles, refunds and correction of erroneous billings.  Company agrees to ma.ke its
recoYds availa,ble for inspection by the City at reasonable times provided that the City and its designated
representative agree in wriring not to disclose any inforination which would indicate the amount pa.id by
any identifia,ble customer or customers or anp othex information regarding identified customers.

9.4 Terms Defined.

9.4.1    " Customer Class" shall xefer to classes listed in the Fee Schedule and as defined

or determined in Compan s gas rate book on file with the Commission.

9.4.2    " Fee Schedule" xefeYs to the Schedule setting forth the various customer classes
from which a franchise fee would be collected if a sepaYate ordinance were

implemented immediately after the effective date of this franchise agreement
The Fee Schedule in the sepatate ordinance may include new Customex Classes
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added by the Company to its gas tariffs after the effective da,te of this franchise
agreement

9.4.3 Therm shall be a unit of gas providing 100,000 Btu of heat content adjusted for
billing putposes under the rate schedules of Company on file with the
Commission.

9. 5 Ec uivalent Fee Rec uiremen  The separate ordina.nce imposing the fee shall not be
effective against Company unless it lawfully imposes and the City monthly or more often collects a fee or
tax of the same or greater equivalent amount on the receipts from sales of energ,y within the City by any
other energy suppliex, provided that, as to such a supplier, the City has the authoritp to requite a fYanchise
fee or to impose a tax. Notwithstanding the foregoing, the sepa,tate oxdinance shall be effecrive against
the Companp as provided in the separate ordinance even where no such equivalent oxdinance has been
passed for othex energy providers in the City duting any such period that the City is negotiaxing with such
other energy pxovider for imposition of an equivalent franchise fee upon such provider.  As of the

effective date of this Ordina.nce, the City has not previausly imposed a franchise fee on any energy
provider in the City and it will take time to negotia,te and adopt suCh separate ordinances with a11 other
energy providers in the City.  If the City imposes a franchise fee o the Company thYough a separate
ordinance, Companp agxees that City sha11 have until Apri130, 2021 to impose an equivalent ftanchise fee
upon all other energy providers operating in the City and tha,t during such time the separate franchise fee
ordinance with the Company shall be in effect as provided in such separate ordina.nce.  If a,ny of the
separate f anchise fee ordinances with other energy providers are nat in p]ace and effecrive as of April
30, 2021, any sepatate f anchise fee ordinance with the Company shall expire on April 30, 2021.
Notwithstanding the foregoing, neither expiration as provided in the pYeceding sentence, nor failure by
the City for anp reason to impose a separate fxanchise fee ordina,nce on the Company and all othex energy
providers on or before Aprii 34,2021, shall prevent or prohibit the City from imposing separate feanchise
fee ordinances on the Companp and a11 other energy providers at any other time during the term of this
fianchise agreement. 'I'#,e " same or greater equivalent amount" shall be measured, if practicable, bp
compa g amounts collected as a frax chise fee from each simila.r customer, or by comparing, as to similar
customers the percentage of the ann al bill epresented by the amount collected for franchise fee
purposes. The franehise fee or tax sha11 be applicable to energy sales for gas and elect ic energy use related
to heating, ooling or lighting, or to n n.machinery and applia.nces, but shall not apply to enexgy sales for
the purpc se ofproviding fuel for vehicles. If the Company specifically consents in writing to a ftanchise
or separate o dina.nce collecting or failing to collect a fee f om another energy supplier in contravention
of this Sectian 9.5, the foregoing onditions will be waived to the extent of such written consent

9.6.     Cnntinuation af Franchise Fee.  If this franchise expires and the City and the Company
are unable to agree upon tertns of a new franchise, the franchise fee, if any being imposed by the City at
the time this franchise e pires, will rema.in in effect until a new franchise is agxeed upon, but not more

than one pear aftex expira,tion of the term set forth in Section 2.1, and subject to any continuation as set
forth in Section 2.6. The parties understand that no fra.nchise fee shall be collected after this franchise has

expired.

SECTION 10. PROVISIONS OF ORDINANCE.

10.1 Sev  Every section, provision, or part of this OYdinance is declared separate
from every other section, provision, or part and if any section, provision, or part shall be held invalid,
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it shall not affect any other section, provision, or part. Where a provision of any other City ordina.nce
conflicts with the provisions of this Ordinance, the pxovisions of this Ordinance shall prevail.

10.2 Limitation on A h This Ordinance constitutes a franchise agreement between

the City and the Company as the only parties and no provision of this franchise shall in any way inure
to the benefit of any third pexson ('including the public at large) so as to constitute any such person as
a third party beneficiary of the agreement or of any one oY more of the terms hereof, or othexwise
give rise to any cause of action in any person not a party hereto.

SECTION 11. AMENDMEN'T PROCEDURE.

Either party to this fxanchise a.gYeement may at any time propose that the agxeement be amended
to address a subject of concern and the other party will consider whether it agtees that the amendment is
mutually appYopriate. If an amendment is agreed upon, this Ordina,nce ma,y be amended at any time bp
the City passing a subsequent ordinance declaring the provisions of i ie amendment, which
amendatory ordinance shall become effective upon the filing of Company' s wYitten consent thereto
with the City Clerk within 90 days after the date of final passage by the City of the amendatory
ordinance.

SECTION 12. PREVIOUS FRANCHISES SUPERSEDED.

This franchise supersedes any previous Gas franchise granted to Company or its predecessor.

Passed by the City Council of the City of Pequot Lakes, Minnesota this da,y of
2019.

ames Tayloe, Ma,yor

Attes

Nanry Malecha, City Administtator

Date Published:
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ORDINANCE NO.

AN ORDINANCE IMPLEMENTING A GAS SERVICE FRANCHISE FEE ON NORTHERN

STATES POWER COMPANY, A MINNESOTA CORPORATION, ITS SUCCESSORS AND

ASSIGNS, FOR PROVIDING GAS SERVICE WITHIN THE CITY OF PEQUOT LAKES.

THE CITY COUNCIL OF THE CITY OF PEQUOT LASES DOES ORDAIN THAT:

SEG"TION 1. The City of Pequot Lakes Municipal Code is hereby amended to include reference to the
following Special Ordinance.

Subd. 1. P ose. The Pequot Lakes City Council has determined that it is in the best interest of
the City of Pequot Lakes ( the" City' to impose a franchise fee on those public utility companies that
provide natural gas services within the City.

a)  I'ursuant to City Ordinance 2019 -   a ra.nchise Agreement (the" Fxanchise

Agreement") between the City and Northe- States Power ompany, a Minnesota corporation,
its successors and assigns, ( the" Company"), the City has tYie right to impose a ranchise fee on
the Company, in an amount and fee design as set forth in Section 9 of the above-referenced
Franchise Agreement and in the fee schedule attached heYeto as Schedule A.

Subd. 2. Franchise Fee Statement A fYancl3ise fee is herebp unposed on the Company under its
gas franchise in accorda.nce with the schedule atta.ched hereto and made a part of this Ordinance as

Schedule A, commencing with the Company' s 20 billing month.

This fee is an account=l ased fee on each premise and not a meter-based fee.  In the event that an

entity covered by this Ordinance has rnore than one meter at a single premise, but onlp one account, only
one fee shall be assess t ta tha,t account.  If a pxemise has two oY more meters being billed at different rates,
the Company may have an account far each rate cla,ssifi ation, which will result in more tha.n one franchise
fee assessment for gas service to that premise.  If the Company combines the rate classifications into a
single account, the franchise fee assessecl to the account will be the largest fYanchise fee applicable to a

single rate classification fo energy deli.vered to tha,t premise.   In the event any entities coveYed by this
Ordinance have moxe than one prem7se, each premise ( addYess) shall be subject to the appropria.te fee.  In

the event a question arises as to the proper fee amount for any premise, the Company' s manner of billing
for energy used at all similar premises in t ie City will conttoL

Subd. 3. Pavmen The said fYanchise fee shall be payable to the City in accorda.nce with the terms
set forth in Section 9 of the Franchise Agxeement The Company shall make each pay nent when due.

Subd 4. Surchar e. The City recognizes that the Minnesota Public Utilities Commission may
allow the Company to add a surcharge to customer rates of City residents to reimburse the Company fox the
cost of the fee.

Subd. 5. Enforcemen Any dispute, including enfoxcement of a default rega. ding this Ordinance
will be resolved in accoxdance with Section 2.5 of the Franchise Agteement

Subd. 6. Effective Date of Francluse Fee. The effective date of this Ordinance shall be after its

publication and ninety (90) days after the sending of written notice enclosing a copy of this adopted
Ordinance to the Company by certified mail. Collection of the fee shall commence as provided above.
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Subd. 7. Sunset This Ordinance shall sunset on Apri130, 2021 if City has not entered into
effective franchise fee ordinances with all of the other energy suppliers in the City by said date.

Passed and adopted by the City Council of the City of Pequot Lakes this _ day of
2019.

James Taylce, Mayor

ATTEST:   
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Nancy Malecha, City Administrator
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SCHEDULE A

Francluse Fee Rates:

Ga,s Utility

The franchise fee shall be in an amount determined by applying the following schedule per customer
premise/ per month based on metered service to retail customers within the City:

Cla.ss Amount er month

Residential 2.00

Commercia.l Non-Dema.nd 2.00

Commercial Firm Demand 2.00

Small Interruptible 2.00

Medium and Large Interruptible 2.fl0
Firm Transportation 2.0

InteYtuptible Transportation 2.00

Franchise fees axe to be collected by the Companp at the rate listed above and are submitted to the City on a
quarterly basis as follows:

January— March collections due by Apri130.
April—June collections due by July 31.
July— September collections due by October 31.
Octobex— Decembet collections due by January 31.
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