AGENDA ITEM #12.1

City of
Pequot
Lakes=—
REPORT TO CITY COUNCIL

Report Prepared by: Nancy Malecha

Date: June 2, 2020

Subject:  Business Development Public Infrastructure (BDPI) Grant Writing
Services Contract

Report: The BDPI program provides grants to cities in Greater Minnesota of
up to 50% of the capital costs for the public infrastructure necessary to expand
economic growth, retain or create jobs, or increase the tax base. Attached is a flyer
with more information on the BDPI program.

The Economic Development Commission (EDC), at their meeting held on May
19 is recommending that the City apply for the BDPI grant program, for phase
one of the Heart of the Good Life Development, by utilizing the grant writing
services of Widseth at an amount of $5,000 to be paid from the General Fund -
Economic Development budget. Attached is the Confirmation of Request for
Grant Writing Services from Widseth for Council consideration.

Council Action Requested: Council motion approving the Confirmation of
Request for Grant Writing Services from Widseth in the amount of $5,000 to assist
in completing the BDPI grant application packet for phase one of the Heart of the
Good Life Development to be paid from the General Fund - Economic
Development budget.
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What is BDPI?

e The BDPI program provides grants to
cities in Greater Minnesota of up to 50%
of the capital costs for the public
infrastructure necessary to expand
economic growth, retain or create jobs,
or increase the tax base (§ 116).431).
Greater Minnesota cities depend on the

The Greater MN Business Development Public

i  Infrastructure (BDPI) Grant Program
Providing the public infrastructure necessary for private investment

“Funding for the BDPI
program is critical in
assisting Greater
Minnesota communities
with business retention

and expansion needs.”

--- DEED, State of Minnesota 2020 Proposed
Capital Budget, January 2020

BDPI program to attract new businesses
and create jobs in their communities.

BDPI since 2010:

109 BDPI grants to Greater Minnesota
cities and counties

More than 5,000 jobs created and 9,500
retained

More than $48 million awarded

“These infrastructure
projects signal that Greater
Minnesota communities
are open for business.”

--- DEED Commissioner Steve Grove, press
release, 11/1/2019

2020 BDPI Proposal:
- Seeking $20 million in general obligation bonds
- Due to significant demand, BDPI funds are currently depleted.
- No new projects can be funded unless the Legislature takes action
this year!

Support the Greater Minnesota BDPI program

and help Greater Minnesota’s economy grow!

Prepared by Flaherty and Hood, P.A. for the Coalition of Greater MN Cities, 2/10/2020



How have BDPI grants been used across the state?

facilitate KMDA Inc's

Hibbing: $158,987 for access
roads, other infrastructure to
support expansion of Midwest
Aircraft Refinishing. 9 new jobs.

Bovey: $94,920 to E:,.
1

addition of a 15,000
sq. ft. warehouse
and addition of a
new product line.

Thie!

River Falls
o

Melrose: $1,000,000 to
support improvements
to Jennie-O Turkey
operations, retaining
783 jobs.

LEECH LAKE
WHITE CARTH RESERVATION
RESTRVATION .

Howard Lake: $208,600
for infrastructure to
support Forsman Farms
egg-processing facility,
creating 40 new jobs.

Stewart: $501,075 for
streets to support
expansion of Form A Feed,
creating 25 jobs.

Marshall: $2 million for

infrastructure to expand
Ralco Nutrition, creating
100 jobs in four years.

Arlington: $66,275 to
improve roadways that
allow access to a business
site for Cemstone Products
Company. 8 jobs retained, 2
added.

Dmoil Lakes

B}afyem
MINNESOTA

‘ Minnetonkac © ost

tetogama
ate Forest
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Vigmio
Hil °

Grand Rapids

Bloorx?ington

Ely: $200,000 to road
improvements needed for
year-round access to
businesses.

Naflonal Fo

Two Harbors: $241,054 to relocate
a water main, allowing Castle
Danger Brewery and Willamette
Valley Company to expand. 49 jobs
created and 6 retained.

St. Joseph: $1,245,000 to extend
roads, water and sewer service to
create an industrial park and
facilitate two business expansions,
creating 24 jobs.

Chatfield: $177,103 to
accommodate expansion
of a furniture plant,
creating 10-14 jobs.

Spring Grove: $417,000 for
industrial park sewer
improvements, supporting
Grove Soda Pop, creating 6
jobs and retaining 12.

Faribault: $1,057,000 for
sanitary sewer and water

Jackson: $49,328 for infrastructure
improvements for industrial park
expansion. Future expansion is
expected to create at least 10 jobs.

infrastructure to allow
expansion of Daikin
Applied, retaining 500
jobs and adding 132.

Prepared by Flaherty and Hood, P.A. for the Coalition of Greater MN Cities, 2/10/2020

Owatonna: $400,000 for
improvements to allow
Bushel Boy Farms to
expand its indoor growing
capacity by four acres,
creating 10 jobs.

Claremont: $500,000 for
modernization and
expansion of Al-Corn Clean
Fuel, retaining 8 jobs.
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2003 $166,783
2011 $250,000
2005  $515,300 °
2006  $250,000 |
2003 $300,000
2016 $66,275 |
2018 $94,625
2003 $19,601
2003 $380,000
2011 $204,134 |
2019 $211,600
2011 $134,013 |
2010 $250,000
2018 $1,789,150
2003 $136,913
2006 $350,000
2008 $250,000
2003 $347,066
2008 $190,223
2010 $250,000 |
2010 $71,825
2014 $215,829 |
2006 $192,000
2016 $94,920
2006 $375,000
2003 $81,495
2008 $250,000
2010 $250,000
2017 1,025,000
2005 $175,000
2011 $224,884
2015  $1,800,000
2005 $250,000
2010 $15,000
2016 $162,500
2012 $90,753 |
2017 $177,103
2010 $300,000
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Year Amount
2010 $206,700
2016 $500,000
2003 $280,000
2005 $352,000 |
2015 $250,000
2005 $392,752
2006 $300,000
2019 $951,330 '
2006 $173,435
2005 $140,769
2010 $75,000
2010 $500,000 '
2012 $360,000
2008 $250,000
2014 $92,100
2019 $729,285
2005 $500,000
2005 $500,000
2006 $250,000
2008 $500,000 '
2008 $245,000
2006 $92,125
2005 $360,080
2010 $290,997
2011 $250,000
2015 $250,000
2016 $200,000
2019 $434,075
2003 $86,002
2005 $278,425
2011 $349,528
2016 $843,957
2018 $1,057,000
2006 $300,000
2008 $250,000
2006 $888,483 |
2011 $244,750
2005 $499,137
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2003

The BDPI Grant Program Has Helped More Than 125
Greater Minnesota Communities Grow

Amount

~ $250,000

$310,000
$272,075
$250,000
$67,036
$300,000
$250,000 -
$191,768

~ $250,000

$250,000
$74,537
$25,000
© $122,500
$140,476
$500,000
$153,500
$143,900
$500,000
$250,000
$150,000
$158,897
$208,600
$250,000

$250,000

$353,563
$11,000
$351,281
$153,286
$49,328
$672,096
$1,400,000
$237,500
$175,000
$500,000
$257,548
$198,000
$219,600 -

 $358,127



iy L “F" The BDPI Grant Program Has Helped More Than 125
i Greater Minnesota Communities Grow

City Year Amount City Year Amount City Year Amount
' Le Sueur 2006 $250000 Olivia 2003 $164,405 Staples 2014 $23230
Litchfield 2005 $261,900 Otsego 2018 $704724 | Stewart 206 $501,075
litchfield 2010 $107,151 Osakis 2006 $383,140 Stewartwlle 2011 $337,688
thtle FaIIs 2005 $500 000 Owatonné 2014 - A$i2~1 447 ‘ Taylors Fal!s' ‘ 2015 o $100,000
| Long Pralrle i 2005 $500 000 . Owétonna 20}{5 5400 000 Taonrs FaIIs 2016 $100,000
Long Prairie 2010 5240000  Palisade 2011 $120,000  Thief River 2006 52361039
Luverne 2003 $500,000 Paynesville 2019 $1,907,500 Falls
' : : ! - e Thuef River ;
 Luverne 2011 $150,000  Pelican Raplds 2014 $145,390 Falls 2008 $200,000
| Luverne 2015 $131,500 | ; Perham 7 2003 $1;_2,725 i ' Thief River 2011 $250,000
Luverne 2017  $1,982,000 | Perham 2006 $250,000 | Falls
yle 2012 $908,490 Perham 2010 $500,000 | Tower 2006 $249,980
 Mankato 2003 $21,313  Perham 2019  $1,396750 | Truman 2003 $223,358
- Mankato 2005 $500,000 . Pine City 2003 $53,477 ~  TwoHarbors 2016 $241,054
- Mankato 2005 $142,590 | Pine River 2005 $164049  Villard 2015 $250,000
Mankéfo 2006 $478,687 Pipestone 2005 - 7$499 907 Virginia 2006 $300,000
Mankato 2010 $249,666  Polk County 2007 $175,737 - Virginia 2010 $200,000
* Marshall 2016 $2,000,000 Preston 2014 'H$137,000  Virginia 2010 $300,000
' Mazeppa 2008 $248,248 Preston 2014 $350,000  Virginia 2014 $200,000
' Melrose 2003 $400,000 Red Wing 2010 $106,086  Virginia 2015 $250,000
Melrose 2016  $1,000,000 Redwood Falls 2005 $250,000 Wadena 2011 $350,000
Milaca 2003 668310  RiceCounty 2012 $326,218 Wadena 2018 $688,945
Mille Lacs 2012 $300,000 ' Richmond 2008 ;121’799 Wanamfngo 2003 $222,375
- County Rockville 2005 $152,734 Wanamingo 2014 $250,000
~Montrose 2008 $427,390 " Roseau 2003 $378,000 Warren 2010 $150,000
Moorhead 2003 $500,000 Roseau 2008 $300,000 |  Wells 2005 $41,072
. Moorhead 2012 $250,000 Royalton 2017 ' 7$2727‘,’014 - Wells 2012 $148,000
Mora 2006 356,995 Saint Charles 2010 $500,000 Windom 2011 $549,540
~Morris 2010 $500000  (iiCowd 2005 $286,710 Winona 2005 $490,000
Motley 2010 $250,000  oiicloud 2010 $500,000 ~ Winona 2006 $300,000
¢ Mountain iIron 2010 $250,000 : saint Jarﬁes é003 $209 600 : Winona 2008 $337,500
_New Prague 2010 313,005 o itjames 2008 $207,108 = Winona 2010 $94,881
- New Ulm 2008 3200,681 ' Saint Joséph 2018 $1,245,000 ~ Winthrop 2008 $500,000
~North Branch 2003 $387.787  GiverBay 2003 $261,354 ~ Worthington 2010 $500,000
 North Branch 2005 $304.222  geenyEye 2019 085,587  Wyoming 2003 $1,000,000
, North Branch 2018 3 Spring Grove 5016 - $4Vi7 000 ! ~ Wyoming 12006 $481,435
. North Branch 2010 $1,000,000 Sprihg Valley ' 2019 - 608, 966 " Zumbrota 2010 $750,000
'&"arr::ato 2008 $250,000  Springfield 2005 $486,239
:l‘:lrr::ato 2018 $394,200 Z:,::tl:s 2011 $285,000



WIDSETH

7804 Industrial Park Road
Baxter, MN 56425

CONFIRMATION OF REQUEST FOR
GRANT WRITING SERVICES

CLIENT: City of Pequot Lakes LOCATION: Pequot Lakes, MN

SERVICE REQUESTED BY: Nancy Malecha, City Administrator

DATE: May 19, 2020

PROJECT: Greater Minnesota Business Development Public Infrastructure (BDPI) grant request

DESCRIPTION OF WORK INVOLVED: Assist in the completion of BDPI grant request to support the
public infrastructure at the Heart of the Good Life Development. Work to include: Preliminary meeting with
Widseth Engineer and City Administrator, assembly of required exhibits with City Administrator assistance,
draft copy of narrative and City Resolution of request to Administrator by May 26th at 4 p.m. Final
submission date of July 1, 2020, based on Pequot Lakes EDC approval of business plan at June meeting.

TIME SCHEDULE FOR SERVICES: Immediate through grant submission

ESTIMATED GRANTWRITING COSTS: WSN LABOR & EXPENSES
$5,000.00

BILLING METHOD: BILLING SCHEDULE:

(X) Hourly (X) Monthly

() Percentage () Phased

() Lump Sum () Upon Completion

() Other

REMARKS: Billing to be hourly based on attached fee schedule; General Provisions, as attached, apply.

WIDSETH SMITH NOLTING agrees to perform the described work as set forth above. The CLIENT
agrees to make payment for work performed within thirty (30) days after receipt of billing.

SUBMITTED: APPROVED:
WIDSETH SMITH NOLTING CITY OF PEQUOT LAKES
By, _ Loty ﬂ ' M BY:
Timothy M“Houle, PE | Vice President Nancy Malecha, City Administrator

BY: % 4 %’f—— DATE:

Gail M. Leverson, Funding Specialist

BY:

James Tayloe, Mayor

DATE:

ARCHITECTS » ENGINEERS = SCIENTISTS = SURVEYORS
Widseth.com



General Provisions of Professional
Services Agreement

These General Provisions are intended to be used in conjunction with a letter-type Agreement
or a Request for Services between Widseth Smith Nolting, a Minnesota Corporation, hereinafter
referred to as WSN, and a CLIENT, wherein the CLIENT engages WSN to provide certain
Architectural, and/or Engineering setvices on a Project.

As used herein, the term “this Agreement” refers to (1) the WSN Proposal Letter which
becomes the Letter Agreement upon its acceptance by the Client, (2) these General Provisions
and (3) any attached Exhibits, as if they were part of one and the same document. With respect
to the order of precedence, any attached Exhibits shall govemn over these General Provisions,
and the Letter Agreement shall govern over any attached Exhibits and these General
Provisions. These documents supersede all prior communications and constitute the entire
Agreement between the parties. Amendments to this Agreement must be in writing and signed
by both CLIENT and WSN.

ARTICLE 1. PERIOD OF SERVICE

The term of this Agreement for the performance of services hereunder shall be as set forth in
the Letter Agreement. In this regard, any fump sum or estimated maximum payment amounts
set forth in the Letter Agreement have been established in anticipation of an orderly and
continuous progress of the Project in accordance with the schedule set forth in the Letter
Agreement or any Exhibits attached thereto. WSN shall be entitied to an equitable adjustment
to its fee should there be an interruption of services, or amendment to the schedule.

ARTICLE 2. SCOPE OF SERVICES

The scope of services covered by this Agreement shall be as set forth in the Letter Agreement
or a Request for Services. Such scope of services shall be adequately described in order that
both the CLIENT and WSN have an understanding of the expected work fo be performed.

If WSN is of the opinion that any work they have been directed to perform is beyond the Scope
of this Agreement, or that the level of effort required significantly exceeds that estimated due to
changed conditions and thereby constitutes extra work, they shall notify the CLIENT of that fact.
Extra work, additional compensation for same, and extension of time for completion shall be
covered by a revision to the Letter Agreement or Request for Services and entered into by both
parties.

ARTICLE 3. COMPENSATION TO WSN

A. Compensation to WSN for services described in this Agreement shall be on a Lump Sum
basis, Percentage of Construction, and/or Hourly Rate basis as designated in the Letter
Agreement and as hereinafter described.

1. A Lump Sum method of payment for WSN's services shall apply to all or parts of a work
scope where WSN's tasks can be readily defined and/or where the level of effort required
to accomplish such tasks can be estimated with a reasonable degree of accuracy. The
CUENT shall make monthly payments to WSN within 30 days of date of invoice based
on an estimated percentage of completion of WSN's services.

2. A Percentage of Construction or an Hourly Rate method of payment of WSN's services
shall apply to all or parts of a work scope where WSN's tasks cannot be readily defined
and/or where the level of effort required to accomplish such tasks cannot be estimated
with any reasonable degree of accuracy. Under an Hourly Rate method of payment,
WSN shall be paid for the actual hours worked on the Project by WSN technical
personnel times an hourly billing rate established for each employee. Hourly billing rates
shall include compensation for all salary costs, payroll burden, general, and
administrative overhead and professional fee. in a Percentage of Construction method
of payment, final compensation will be based on actual bids if the project is bid and
WSN's estimate to the CLIENT if the project is not bid. A rate schedule shall be
furnished by WSN to CLIENT upon which to base periodic payments to WSN.

3. In addition to the foregoing, WSN shall be reimbursed for items and services as set forth
in the Letter Agreement or Fee Schedule and the following Direct Expenses when
incurred in the performance of the work:

(a) Travel and subsistence.

(b} Specialized computer services or programs.

{c) Outside professional and technical services with cost defined as the amount billed
WSN.

(d) Identifiable reproduction and reprographic costs.

{e) Other expenses for items such as permit application fees, license fees, or other
additional items and services whether or not specifically identified in the Letter
Agreement or Fee Schedule.

4. The CLIENT shall make monthly payments to WSN within 30 days of date of invoice
based on computations made in accordance with the above charges for services
provided and expenses incurred to date, accompanied by supporting evidence as
available.

B. The CLIENT will pay the balance
stated on the invoice unless CLIENT
notifies WSN in writing of the particular
item that is alleged to be incorrect within
15 days from the date of invoice, in which

case, only the disputed item will remain

undue until resoived by the parties. All

accounts unpaid after 30 days from the

date of original invoice shall be subject to a service charge of 1 % per month, or the
maximum amount authorized by law, whichever is less. WSN shall be entitled to recover all
reasonable costs and disbursements, including reasonable attomeys fees, incurred in
connection with collecting amount owed by CLIENT. in addition, WSN may, after giving
seven days written notice to the CLIENT, suspend services and withhold defiverables under
this Agreement until WSN has been paid in full for all amounts then due for services,
expenses and charges. CLIENT agrees that WSN shall not be responsible for any claim for
delay or other consequential damages arising from suspension of services hereunder. Upon
payment in full by Client and WSN's resumption of services, the time for performance of
WSN's services shall be equitably adjusted to account for the period of suspension and other
reasonable time necessary to resume performance.

WIDSETH
SMITH
NOLTING

I ying |

ARTICLE 4. ABANDONMENT, CHANGE OF PLAN AND TERMINATION

Either Party has the right to terminate this Agreement upon seven days written notice. In
addition, the CLIENT may at any time, reduce the scope of this Agreement. Such reduction in
scope shall be set forth in a written notice from the CLIENT to WSN. In the event of
unresolved dispute over change in scope or changed conditions, this Agreement may also be
terminated upon seven days written notice as provided above.

In the event of termination, and upon payment in full for all work performed and expenses
incurred to the date of termination, documents that are identified as deliverables under the
Letter Agreement whether finished or unfinished shall be made available by WSN to the
CLIENT pursuant to Article 5, and there shall be no further payment obligation of the CLIENT
to WSN under this Agreement except for payment of an amount for WSN's anticipated profit
on the value of the services not performed by WSN and computed in accordance with the
provisions of Articke 3 and the Letter Agreement.

In the event of a reduction in scope of the Project work, WSN shall be paid for the work
performed and expenses incurred on the Project work thus reduced and for any completed
and abandoned work, for which payment has not been made, computed in accordance with
the provisions of Article 3 and the Letter Agreement.

ARTICLE 5. DISPOSITION OF PLANS, REPORTS AND OTHER DATA

All reports, plans, specifications, field data and notes and other documents, including all
documents on electronic media, prepared by WSN or its consultants are Instruments of
Service and shall remain the property of WSN or its consultants, respectively. WSN and its
subconsultants retain all common law, statutory and other reserved rights, including, without
limitation, copyright. WSN and its subconsultants maintain the right to determine if
production will be made, and allowable format for production, of any electronic media or data
to CLIENT or any third-party. Upon payment in full of monies due pursuant to the
Agreement, WSN shall make hard copies available to the CLIENT, of all documents that are
identified as defiverables under the Letter Agreement. If the documents have not been
finished (including, but not limited to, completion of final quality control), then WSN shall have
no liability for any claims expenses or damages that may arise out of items that could have
been corrected during completion/quality control. Any instruments of Service provided are
notintended or represented to be suitable for reuse by the CLIENT or others on extensions
of the Project or any other project. Any modification or reuse without written verification or
adaptation by WSN for the specific purpose intended will be at CLIENT's sole risk and
without liability or legat exposure to WSN. CLIENT shall indemnify, defend and hold hammless
WSN from any and all suits or claims of third parties arising out of use of unfinished
documents, or modification or reuse of finished documents, which is not specifically verified,
adapted, or authorized in writing by WSN. This indemnity shall survive the termination of this
Agreement.

Should WSN choose to deliver to CLIENT documents in electronic form, CLIENT
acknowledges that differences may exist between any electronic files delivered and the
printed hard-copy. Copies of documents that may be refied upon by CLIENT are limited to
the printed hard-copies that are signed and/or sealed by WSN. Files in electronic form are
only for convenience of CLIENT. Any conclusion or information obtained or derived from
such electronic documents will be at user's sole risk. CLIENT acknowledges that the useful
life of some forms of electronic media may be limited because of deterioration of the media or
obsolescence of the computer hardware and/or software systems. Therefore, WSN makes
no representation that such media will be fully usable beyond 30 days from date of delivery to
CLIENT.

ARTICLE 6. CLIENT’S ACCEPTANCE BY PURCHASE ORDER OR OTHER MEANS

In lieu of or in addition to signing the acceptance blank on the Letter Agreement, the CLIENT
may accept this Agreement by permitting WSN to commence work on the project or by
issuing a purchase order signed by a duly authorized representative. Such purchase order
shall incorporate by reference the terms and conditions of this Agreement. In the event of a
conflict between the terms and conditions of this Agreement and those contained in the
CLIENT's purchase order, the terms and conditions of this Agreement shall govern.
Notwithstanding any purchase order provisions to the contrary, no warrantees, express or
implied, are made by WSN.



ARTICLE 7. CLIENT’S RESPONSIBILITIES
A. To permit WSN to perform the services required hereunder, the CLIENT shall supply, in
proper time and sequence, the following at no expense to WSN:

1. Provide all program, budget, or other necessary information regarding its requirements
as necessary for orderly progress of the work.

2. Designate in writing, a person to act as CLIENT's representative with respect to the
services to be rendered under this Agreement. Such person shall have authority to
transmit instructions, receive instructions, receive information, interpret and define
CLIENT's policies with respect to WSN's services.

3. Fumish, as required for performance of WSN's services (except to the extent provided
otherwise in the Letter Agreement or any Exhibits attached hereto), data prepared by or
services of others, including without limitation, core borings, probes and subsurface
explorations, hydrographic and geohydrologic surveys, laboratory tests and inspections
of samples, materials and equipment; appropriate professional interpretations of all of
the foregoing; environmental assessment and impact statements; property, boundary
easement, right-of-way, topographic and utility surveys; property descriptions; zoning,
deed and other land use restriction; and other special data not covered in the Letter
Agreement or any Exhibits attached hereto.

4. Provide access to, and make all provisions for WSN to enter upon publicly or privately
owned property as required to perform the work.

5. Act as liaison with other agencies or involved parties to carry out necessary
coordination and negotiations; fumish approvals and pemits from all govemmental
authorities having jurisdiction over the Project and such approvals and consents from
others as may be necessary for completion of the Project.

6. Examine all reports, sketches, drawings, specifications and other documents prepared
and presented by WSN, obtain advice of an attomey, insurance counselor or others as
CLIENT deems necessary for such examination and render in writing, decisions
pertaining thereto within a reasonable time so as not to delay the services of WSN.

7. Give prompt written notice to WSN whenever CLIENT observes or otherwise becomes
aware of any development that affects the scope of timing of WSN's services or any
defect in the work of Construction Contractor(s), Consultants or WSN.

8. Initiate action, where appropriate, to identify and investigate the nature and extent of
asbestos and/or pollution in the Project and to abate and/or remove the same as may
be required by federal, state or local statute, ordinance, code, rule, or regulation now
existing or hereinafter enacted or amended. For purposes of this Agreement, “pollution”
and “pollutant” shall mean any solid, liquid, gaseous or themmal irritant or contaminant,
including smoke, vapor, soot, alkalis, chemicals and hazardous or toxic waste.
Hazardous or toxic waste means any substance, waste pollutant or contaminant now or
hereafter included within such terms under any federal, state or local statute,
ordinance, code, rule or regulation now existing or hereinafter enacted or amended.
Waste further includes materials to be recycled, reconditioned or reciaimed.

If WSN encounters, or reasonably suspects that it has encountered, asbestos or
pollution in the Project, WSN shall cease activity on the Project and promptly notify the
CLIENT, who shall proceed as set forth above. Unless otherwise specifically provided
in the Letter Agreement, the services to be provided by WSN do not include
identification of asbestos or pollution, and WSN has no duty to identify or attempt to
identify the same within the area of the Project.

With respect to the foregoing, CLIENT acknowledges and agrees that WSNis not a
user, handler, generator, operator, treater, storer, transporter or disposer of asbestos or
pollution which may be encountered by WSN on the Project. it is further understood
and agreed that services WSN will undertake for CLIENT may be uninsurable
obligations involving the presence or potential presence of asbestos or pollution.
Therefore, CLIENT agrees, except (1) such liability as may arise out of WSN's sole
negligence in the performance of services under this Agreement or (2) to the extent of
insuranoe coverage available for the claim, to hold harmless, indemnify and defend
WSN and WSN's officers, subcontractor(s), employees and agents from and against
any and all claims, lawsuits, damages, liability and costs, including, but not limited fo,
costs of defense, arising out of or in any way connected with the presence, discharge,
release, or escape of asbestos or pollution. This indemnification is intended to apply
only to existing conditions and not to conditions caused or created by WSN. This
indemnification shall survive the termination of this Agreement.

9. Provide such accounting, independent cost estimating and insurance counseling
services as may be required for the Project, such legal services as CLIENT may require
or WSN may reasonably request with regard to legal issues pertaining to the Project
including any that may be raised by Contractor(s), such auditing service as CLIENT
may require to ascertain how or for what purpose any Contractor has used the moneys
paid under the construction contract, and such inspection services as CLIENT may
require to ascertain that Contractor(s) are complying with any law, rule, regulation,
ordinance, code or order applicable to their furishing and performing the work.

10. Provide “record” drawings and specifications for all existing physical features,
structures, equipment, utilities, or facilities which are pertinent to the Project, to the
extent available.

11. Provide other services, materials, or data as may be set forth in the Letter
Agreement or any Exhibits attached hereto.

B. WSN may use any CLIENT provided information in performing its services. WSN shall be
entitied to rely on the accuracy and completeness of information fumished by the
CLIENT. If WSN finds that any information fumished by the CLIENT is in efror or is
inadequate for its purpose, WSN shall endeavor to notify the CLIENT. However, WSN
shall not be held responsible for any errors or omissions that may arise as a result of
ermoneous or incomplete information provided by CLIENT.

ARTICLE 8. OPINIONS OF COST

Opinions of probable project cost, construction cost, financial evaluations, feasibility studies,
economic analyses of altemate solutions and utilitarian considerations of operations and
maintenance costs provided for in the Letter Agreement or any Exhibits attached hereto are
to be made on the basis of WSN's experience and qualifications and represent WSN's
judgment as an experienced design professional. It is recognized, however, that WSN does
not have control over the cost of labor, material, equipment or services fumished by others or
over market conditions or contractors’ methods of determining their prices, and that any
evaluation of any facility to be constructed, or acquired, or work to be performed on the basis
of WSN's cost opinions must, of necessity, be speculative untit completion of construction or
acquisition. Accordingly, WSN does not guarantee that proposals, bids or actual costs will not
substantially vary from opinions, evaluations or studies submitted by WSN to CLIENT
hereunder.

ARTICLE 9. CONSTRUCTION PHASE SERVICES

CLIENT acknowledges that it is customary for the architect or engineer who is responsible for
the preparation and furnishing of Drawings and Specifications and other construction-related
documents to be employed to provide professional services during the Bidding and
Construction Phases of the Project, (1) to interpret and clarify the documentation so
fumished and to modify the same as circumstances revealed during bidding and construction
may dictate, (2) in connection with acceptance of substitute or equal items of materials and
equipment proposed by bidders and Contractor(s), (3) in connection with approval of shop
drawings and sample submittals, and (4) as a result of and in response to WSN's detecting in
advance of performance of affected work inconsistencies or irregularities in such
documentation. CLIENT agrees that if WSN is not employed to provide such professional
services during the Bidding (if the work is put out for bids) and the Construction Phases of
the Project, WSN will not be responsible for, and CLIENT shall indemnify and hold WSN, its
officers, consultant(s), subcontractor(s), empioyees and agents harmless from, all claims,
damages, losses and expenses including attomeys' fees arising out of, or resulting from, any
interpretation, clarification, substitution acceptance, shop drawing or sample approval or
modification of such documentation issued or carried out by CLIENT or others. Nothing
contained in this paragraph shall be construed to release WSN, its officers, consutant(s),
subcontractor(s), employees and agents from liability for failure to perform in accordance with
professional standards any duty or responsibility which WSN has undertaken or assumed
under this Agreement.

ARTICLE 10. REVIEW OF SHOP DRAWINGS AND SUBMITTALS

WSN may review and approve or take other appropriate action on the contractor's submittals
or shop drawings for the limited purpose of checking for general conformance with information
given and design concept expressed in the Contract Documents. Review and/or approval of
submittals is not conducted for the purpose of determining accuracy and completeness of
other details or for substantiating instructions for installation or performance of equipment or
systems, all of which remain the exclusive responsibility of the contractor. WSN's review
and/or approval shall not constitute approval of safety precautions, or any construction
means, methods, techniques, sequences or procedures. WSN's approval of a specific item
shall not indicate approval of an assembly of which the item is a component. WSN's review
and/for approvat shall not relieve contractor for any deviations from the requirements of the
contract documents nor from the responsibility for errors or omissions on items such as sizes,
dimensions, quantiies, colors, or locations. Contractor shall remain solely responsible for
compliance with any manufacturer requirements and recommendations.

ARTICLE 11. REVIEW OF PAY APPLICATIONS

If included in the scope of services, any review or certification of any pay applications, or
certificates of completion shall be based upon WSN's observation of the Work and on the
data comprising the contractor's application for payment, and shall indicate that to the best of
WSN's knowledge, information and belief, the quantity and quality of the Work is in general
conformance with the Contract Documents. The issuance of a certificate for payment or
substantial compietion is not a representation that WSN has made exhaustive or continuous
inspections, reviewed construction means and methods, verified any back-up data provided
by the contractor, or ascertained how or for what purpose the contractor has used money
previously paid by CLIENT.



ARTICLE 12. REQUESTS FOR INFORMATION (RFI)

if included in the scope of services, WSN will provide, with reasonable promptness, written
responses to requests from any contractor for clarification, interpretation or information on the
requirements of the Contract Documents. If Contractor's RFI's are, in WSN's professional
opinion, for information readily apparent from reasonable observation of field conditions or
review of the Contract Documents, or are reasonably inferable therefrom, WSN shall be entitied
to compensation for Additional Services for WSN's time in responding to such requests.
CLIENT may wish to make the Contractor responsible to the CLIENT for all such charges for
additional services as described in this article.

ARTICLE 13. CONSTRUCTION OBSERVATION

If included in the scope of services, WSN will make site visits as specified in the scope of
services in order to observe the progress of the Work completed. Such site visits and
observations are not intended to be an exhaustive check or detailed inspection, but rather are to
allow WSN to become generally familiar with the Work. WSN shall keep CLIENT informed
about the progress of the Work and shall advise the CLIENT about observed deficiencies in the
Work. WSN shall not supervise, direct or have control over any Contractor's work, nor have
any responsibility for the construction means, methods, techniques, sequences or procedures
selected by the Contractor nor for the Contractor’s safety precautions or programs in connection
with the Work. These rights and responsibilities are solely those of the Contractor. WSN shall
not be responsible for any acts or omissions of any Contractor and shall not be responsible for
any Contractor’s failure to perform the Work in accordance with the Contract Documents or any
applicable laws, codes, regulations, or industry standards.

If construction observation services are not included in the scope of services, CLIENT assumes
all responsibility for interpretation of the Contract Documents and for construction observation,
and the CLIENT waives any claims against WSN that are connected with the performance of
such services.

ARTICLE 14. BETTERMENT

If, due to WSN'’s negligence, a required item or component of the Project is omitted from the
construction documents, WSN shall not be responsible for paying the cost required to add such
item or component {o the extent that such item or component would have been required and
included in the original construction documents. In no event, will WSN be responsible for any
cost or expense that provides betterment or upgrades or enhances the value of the Project.

ARTICLE 15. CERTIFICATIONS, GUARANTEES AND WARRANTIES

WSN shall not be required to sign any documents, no matter by who requested, that would
resultin WSN having to certify, guarantee or warrant the existence of conditions whose
existence WSN cannot ascertain. CLIENT agrees not to make resolution of any dispute with
WSN or payment of any amount due to WSN in any way contingent upon WSN signing such
certification.

ARTICLE 16. CONTINGENCY FUND

CLIENT and WSN agree that certain increased costs and changes may be required because of
possible omissions, ambiguities or inconsistencies in the plans and specifications prepared by
WSN, and therefore, that the final construction cost of the Project may exceed the bids, contract
amount or estimated construction cost. CLIENT agrees to set aside a reserve in the amount of
5% of the Project construct costs as a contingency to be used, as required, to pay for any such
increased costs and changes. CLIENT further agrees to make no claim by way of direct or
third-party action against WSN with respect to any increased costs within the contingency
because of such changes or because of any claims made by any Contractor relating to such
changes.

ARTICLE 17. INSURANCE

WSN shall procure and maintain insurance for protection from claims against it under workers’
compensation acts, ctaims for damages because of bodily injury including personal injury,
sickness or disease or death of any and all employees or of any person other than such
employees, and from claims against it for damages because of injury to or destruction of
property including loss of use resulting therefrom.

Also, WSN shall procure and maintain professional liability insurance for protection from claims
arising out of performance of professional services caused by any negligent act, error, or
omission for which WSN is legally liable.

Certificates of insurance will be provided to the CLIENT upon request.

ARTICLE 18. ASSIGNMENT

Neither Party to this Agreement shall transfer, sublet or assign any rights or duties under or
interest in this Agreement, including but not limited to monies that are due or monies that may
be due, without the prior written consent of the other party. Subcontracting to subconsultants,
normally contemplated by WSN as a generally accepted business practice, shall not be
considered an assignment for purposes of this Agreement.

ARTICLE 19. NO THIRD-PARTY BENEFICIARIES

Nothing contained in this Agreement shall create a contractual relationship or a cause of
action by a third-party against either WSN or CLIENT. WSN's services pursuant to this
Agreement are being performed solely for the CLIENT's benefit, and no other party or entity
shall have any claim against WSN because of this Agreement.

ARTICLE 20. CORPORATE PROTECTION

Itis intended by the parties to this Agreement that WSN's services in connection with the
Project shall not subject WSN’s individual employees, officers or directors to any personal
legal exposure for the risks associated with this Project. Therefore, and notwithstanding
anything to the contrary, CLIENT agrees that as the CLIENT's sole and exclusive remedy,
any claim, demand or suit shall be directed and/or asserted only against WSN, a Minnesota
corporation, and not against any of WSN's individual employees, officers or directors.

ARTICLE 21. CONTROLLING LAW
This Agreement is to be govemed by the laws of the State of Minnesota.

ARTICLE 22. ASSIGNMENT OF RISK

In recognition of the relative risks and benefits of the project to both the CLIENT and WSN,
the risks have been allocated such that the CLIENT agrees, to the fullest extent permitted by
law, to limit the liability of WSN, employees of WSN and sub-consultants, to the CLIENT and
to all construction contractors, subcontractors, agents and assigns on the project for any and
all claims, fosses, costs, damages of any nature whatsoever or claims expenses from any
cause or causes, so that tota! aggregate liability of WSN, employees of WSN and sub-
consultants, to all those named shall not exceed WSN's total fee received for services
rendered on this project. Such claims and causes include, but are not limited to negligence,
professional emors or omissions, strict liability, breach of contract or warranty.

ARTICLE 23. NON-DISCRIMINATION
WSN will comply with the provisions of applicable federal, state and local statutes,
ordinances and regulations pertaining to human rights and non-discrimination.

ARTICLE 24. SEVERABILITY

Any provision or portion thereof in this Agreement which is held to be void or unenforceable
under any law shall be deemed stricken and all remaining provisions shall continue to be
valid and binding between CLIENT and WSN. All limits of liability and indemnities contained
in the Agreement shall survive the completion or termination of the Agreement.

ARTICLE 25. PRE-LIEN NOTICE

Pursuant to the Agreement WSN will be performing services in
connection with improvements of real property and may contract with
subconsultants or subcontractors as appropriate to furnish labor, skill
and/or materials in the performance of the work. Accordingly, CLIENT
is entitied under Minnesota law to the following Notice:

(@) Any person or company supplying labor or materials for this
improvement to your property may file a lien against your
property if that person or company is not paid for its
contributions.

(b) Under Minnesota law, you have the right to pay persons who
supplied labor or materials for this improvement directly and
deduct this amount from our contract price, or withhold the
amounts due from us until 120 days after completion of the
improvement unless we give you a lien waiver signed by
persons who supplied any labor or materials for the
improvement and who gave you timely notice.
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2020 FEE SCHEDULE

CLASSIFICATION HOURLY RATE
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Level I ) $110.00
Level II $135.00
Level ITT ) $160.00
Level IV . $170.00
level V $185.00
Technidan

Level I - $73.00
Level IT $92.00
Level I $110.00
Level IV $125.00
Level V $140.00
Computer Systems Spedialist $150.00
Senior Funding Spedialist $125.00
Marketing Specialist $110.00
Funding Specialist $ 95.00
Administrative Assistant $ 70.00
OTHER EXPENSES RATE
Mileage (Federal Standard Rate) subject fo IRS Guidelines

Meals/Lodging Cost

Stakes & Expendable Materials Cost

Waste Water Sampler $40.00/Day
1SCO Flow Recorder $60.00/Day
Photoionization Detection Meter $80.00/Day
Explosimeter $50.00/Day
Product Recovery Equipment $35.00/Day
Survey-Grade GPS (Global Positioning System) $75.00/Hour
Mapping GPS (Global Positioning System) $150.00/Day
Sail Drilling Rig $35.00/Hour
Groundwater Sampling Equipment $75.00/Day
Subcontractors Cost Plus 10%
Black & White Coples: 8 2 x 11 $0.10
Black & White Copies: 11 x 17 $0.50
Black & White Copies: 24 x 36 $3.00
Color Copies: 8 ax 11 $2.00

Color Copies: 11x 17 $4.00

Color Copies: 24 x 36 $12.00
Color Plots: 42 x 48 $22.00

These rates are effective for only the year indicated and are subject to yearly adjustments which reflect

equitable changes in the various components.




