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Applicant:    Babinsld Foundation
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Background Information:  The applicant is requesting a Variance to install
an 8o- foot flag pole and increase the impervious coverage in the Commercial
District.  The subject property is located at 2924o Patriot Avenue,  is zoned

Commercial and is owned by the applicant.  The surrounding property is zoned
Commercial to the north and west, and the Paul Bunyan Trail to the east.  The

State Highway 37i and Patriot Avenue intersection borders the subject property
to the south.

The property contains two 24,00o square foot buildings and a 4, i6o square foot
garage.   The property is served by a private deep well and compliant septic
system.
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As part of a Conditional Use Permit (CUP) application, the applicant proposes to

lease the subject property to be used for boat sales, service, retail pro shop, boat
storage,  and outdoor display area.    In the southeast corner of the parcel,

applicant plans to erect an elevated display area with a freestanding sign.  North

of the east edge of the elevated display area applicant proposes to erect an 80-
foot tall flag pole. Applicant plans to fly a 30' X 40' flag from the flag pole.

Applicant proposes to e and the asphalt parlang area to the south to
accommodate outdoor display ofboats. The applicant anticipates 20o boats to be
displayed during the peak season south of the first building.

Applicant proposes to expand the asphalt parking area to the north to
accommodate customer pickup and drop-off of boats.  The applicant anticipates

roughly 10o boats to be parked in this lot.

The current impervious coverage of the entire parcel is 43•9•    Applicant

proposes to increase the impervious coverage to 59.2%.     The maximum

impervious coverage in the Commercial zoning classification is 25%, with an

increase to 50% through a Conditional Use Permit,  which necessitates this

Variance request.

Applicant believes a tall flag pole will serve as a focal point to draw traffic from
State Highway 371 to Patriot Avenue and that a large American Flag would serve
as a symbol of Pequot Lakes patriotism.

The existing asphalt parking area does not provide the necessary amount of
blacktop needed to display the boats for sale.   Applicant believes displaying
luxury boats at the corner of State Highway 371 and Patriot Avenue will help
make Pequot Lakes a destination.

Applicable Regulations:

Section 17-5. 10 COMMERCIAL (C)

1.       Purpose and Intent: To provide a zoning classification for commercial
uses oriented, around the automobile. Parcels are larger than in the Downtown

Mixed-Use zone in order to provide on-site parking, on-site stormwater facilities
as well as on-site water supply and sewage treahnent where municipal utilities are
not immediately available.

2.       Compatibilitv: The Commercial zone should be established as a transition
zone between the Downtown Mixed-Use zone or the Light Industrial Zone and

the surrounding residential zones. The zone may not be established in an area
where it is completely surrounded by residential zones.

3.       Lot, Use and Densitv Requirements.
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Lot width—feet, minimum 50

Buildable lot area( sewered)— s uare feet, minimum 10,000

Buildable lot area ( unsewered)— s uare feet, minimum 20,000

Setback, right ofway, City road- feet, minimum 30

Setback, right ofway, County or State road, feet,      30

minimum

Setback, between buildings— feet, minimum 10

Setback, side next to residential district—feet, minimum 30

Setback, side ard— feet, minimum 10

Setback, rear— feet, minimum 10

Setback,  arking from lot line— feet, minimum 10

Setback, sign— feet, minimum 1

Setback, wetland— feet, minimum 30

Setback, un latted cemetery or archeolo  ' cal site 50

Impervious surface—  ercent, maximum 25%

Building hei t—feet, ma cimum 25

Building above highest groundwater level— feet, 3

minimum

4.       Performance Standards. The following performance standards apply to all
development in this zone:

A.       Impervious Covera e. Impervious coverage may be increased by
up to 25%, not to exceed 50% of the property, through a
conditional use permit if the following is provided and approved
by the City:

1)      A storm water retention plan showing containment of the
10-year, 24-hour storm event on the parcel.

2)      Direct runoffof stormwater to adjacent properties and

I

wetlands shall be eliminated through the use ofberms,

infiltration ponds, swales, filtration strips or other

permanent means.  

B.       Compatibility of Use. Use sha11 be compatible with the
surrounding neighborhood. Uses shall not present noise, odor,
light nuisances or any other nuisances.

C.       P. Off-street parking shall be provided as per Section 7. 10.
On-street parking is not allowed under any circumstances. To
reduce the visual impacts and amount of surface parking, shared
parking and surface pazking shall be located behind or to the side
of a building. Additionally, suitable trees and shrubs sha11 be
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planted between parking lots and all adjacent sidewalks, roads, lots
and buildings.

D.       Screenin. All sites sha11 be heavily landscaped to provide 100%  
screening to adjacent residential parcels and over 50% screening

from the road or any non-residential parcel. Percentages sha11 be
determined by amount of structure that can be seen during leaf-on
conditions. A landscaping and screening plan must be submitted
and approved by the Planning Commission with each conditional
use permit.

E.       Li tin . Lighting shall be minimal.  Lighting shall be downward
directional and shall be compatible with the surrounding
development. Lights approved with signs must be turned off at the

close ofbusiness each day.

F.       Fire Lanes. Fire lanes shall remain unobstructed at a11 times.

G.       Fences. Fences not exceeding 84 inches in height may be
constructed. Under no circumstances shall a fence be constructed

closer than 10 feet from the surface of a public road and in all

cases not within the public right-of-way. Materials sha11 consist of
usual fencing materials with posts and fence of inetal, wood,
concrete, brick or smooth wire. Barbed or electrified wire is

prohibited., except where specific approval has been given by the
Planning Commission.

Section 17- 11. 7 VARIANCES

6.  Variances shall be decided within the required time frame with consideration

for the following:

A.       The applicant establishes that there are practical difficulties, as

defined in this ordinance, in complying with the official control, and

B.       The plight of the landowner is due to circumstances unique to the

property not created by the landowner, and

C.       The deviation from the Ordinance with any atta.ched conditions
will still be in harmony with the general purposes and intent of the
Ordinance and the Comprehensive Plan, and

D.       The variance will not create a land use not allowed in the zone, and

E.       T'he variance will not alter the essential character of the locality,
and
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F.       The variance is not for economic reasons alone, but reasonable use

of the property does not e st under the Ordinance.

StaffFindings:  Staff provides the following Findings of Fact for consideration
by the Planning Commission:

On the request to exceed the maximum impervious surface coverage allowed and

construct a flag pole exceeding the maximum building height allowed:

i.  The subject property is located at 2924o Patriot Avenue and is in the
Commercial" zone.

2.  The property contains two 24,00o square foot buildings and a 4,160
square foot garage.

3.  Applicant plans to lease the subject property to be used for boat sales,
service, retail pro shop, boat storage, and outdoor display area.

4.  The subject property is served by a private deep well and a compliant
septic system.

On the request to exceed the maximum impervious surface coverage:

5.  Customer parking spaces will be along the south side next to the building.
6.  Applicant proposes to e cpand the asphalt parlang area to the south for the

outdoor display of potentially 20o boats.
Applicant proposes to expand the asphalt parking area to the north to
accommodate a customer pickup and drop-off area for roughly ioo boats.

8.  The current impervious coverage of the entire parcel is 43•9• Applicant

proposes to increase the impervious coverage to 59•2•
g.  The applicant has established that there are practical difficulties in

complying with the code. The e risting asphalt does not allow sufficient
parking area to display numerous luxury boats for sale. Gravel display
areas are not conducive to the overall appearance or the cleanliness

required for the proposed use.

io. The property owner proposes to use the property in a reasonable manner.
11. The deviation from the Code will still be in harmony with the general

purposes and intent of the City Code and Comprehensive Plan. The
applicant will be required to retain additional stormwater runoff generated

by the increased impervious surface coverage onsite.
i2. The variance will not create a land use not permitted in the Commercial

zone. The proposed commercial use of the properry is allowed with a
conditional use permit (Conditional Use Permit# 19- 10).

13. The subject property is surrounded by Commercial development to the
north and west. The subject property is bounded on the east and south by
State Highway 37. The variance will not alter the essential character of

the locality of the subject property.
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i4. The variance has not been made based on economic considerations.

On the request to construct a flag pole exceeding the maximum building height:

i5. The applicant proposes to place an 8o-foot flag pole in the southeast
corner of subject properry. The mu imum height for structures in the
Commercial Zone is 25 feet.

i6. The applicant intends to fly a 30' X 40' American flag on the proposed flag
pole.

i. The applicant has not established there are practical difficulties in

complying with the maximum height ordinance.   A flag pole meeting the
requirements of the ordinance may be constructed in multiple locations on
the subject properry which would be visible to patrons of the proposed
commercial business and the adjacent public right-of-way.

i8. The property owner does not propose to use the properry in a reasonable
manner. An 8o ft high flag pole is not reasonable given it is over three
times the maximum height allowed in the Commercial Zone.

ig. The" plight of the landowner" (not being able to construct an 8o ft tall flag
pole under current ordinance) is not due to circumstances unique to the

property not created by the landowner. The subject property is relatively
level. The height and location of existing structures on the subject property
and adjacent properties do not create a visibility issue for a 25' high flag
pole. The subject property does not have any unique circumstances or
features which would justify an 8o ft tall flag pole.

2o.The deviation from the Ordinance with any attached conditions will not be
in harmony with the general purposes and intent of the Ordinance and the
Comprehensive Plan.

2i. Flag poles are an allowed use in the Commercial Zone. The variance will
not create a land use that is not allowed.

22.The variance request would alter the essential character of the locality.
The exceedingly ta11 flag pole( and flag) would be visible from great
distances. No other commercial or residential properties in the city ha e
flag poles remotely close in height to the proposed flag pole.

23. The variance request has not been made based on economic
considerations.

Planning Commission Direction:    The Planning Commission can approve
the Variance, deny the application, or table the request if additional information
is needed.  If the motion is for approval or denial, Findings of Fact should be
cited.

Staff Recommendation:  We recommend that the variance request to exceed

the maximum impervious surface coverage be approved (with above findings and

the following conditions) and the request to construct a flag pole exceeding the
maximum height requirement be denied( based on the findings listed above).
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Before a permit is issued for the additional impervious surface coverage,

the applicant shall submit a stormwater management plan created by a
licensed engineer which contains the 10- year, 2q. hour storm event on the
subject properry for all new impervious surfaces.   Said plan shall be
implemented in full.
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CERTIFICATE OF SURVEY
PART OF THE 50UTHVVEST QUARTER OF THE SOUTH VEST QUARTER,

SECITON 23, TOWNSHIP 136 NORTH, RANGE 29 WEST,
CROW R'ING COUNTY, MIIVNESOTA
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APP#     

SF#

Dat, o7— 9
for oflfce use only}

CITY OF PEQUOT LABES

VARIANCE APPLICATION

Name ofApplicant ., d. IL t' j Phone Z-' l

Address!' 7[/ %'       Emai1

I

P''
c, s. t, z P     c'  

Applica.nt is:     Tide Holder ofProperty.

Legal Owner

Contra.ct Buper 2-  
Option Holder OCJ  t/CT          LC' r''
A t ess)      

Zf./ ' v'f
Other

r
Citp, State, Zi

r"

Signaxure ofOwner, autho* ina applica,tion:  
BY sb' the ownrr is cerlifping that they have read aa e ins tlus

Signature ofApglicant( if different t ya.n ow er
By signing the applicant is certifying that they have and undecs the insiructions accompanying this application.}

Location of property involved in this reques
M

D scuption rf tes and bounds ch sheet)•  

Parcel ID No.   '   q Zoni ig Disttict

State na e of re st in detail: ( Wha.t are yo oposing for the property?)

What changes( xf any) are qou proposing to make to this site?

Building.

Landscaping

Parking/ signs:
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Pursuant to the Pequot Lakes City Ordina.nce, Section 17-11. 7, the applicant should be prepared at
the public hearing to explain the practical difficulty in complying with the ardinance for the
proposed variance. Practical Difficulties is described as:  Thepmperly ovmerprnpafe.r o rue thepm ierly in
a rearonable masrrner notperinitted by an o' ural contro theplight ofthe landoumer is due tn arcum. tanceS unique to
thepmpery not create l by the landouJner; and the varir race, ifgranter will not alter the essentiul chara ter oflocality.
Ecnnomic consirleratioszr alone do not constitutepractical cultie:  Practical d' iculties include but are not Timited
to, inndequate access to direct sunlightfor folar ene gy system.r.

1)      What are the practical difficulties, or unique circumstances of the parcel si e, shape,
tapography or other chazacteristics tha.t make strict interpretation of the Ordinance
impractical.       

2)      Are the conditians upon which the petition for a variation based unique to the pazcel of land
for mhich the vaxiance is sought?If s were the conditions created by the landowner?

3)      I the variance is granted, will it alter the essential character of the localitp? Explain.
g

4) the nariance request in har.mony with the general purposed and intent of the Ordinance?

5) oes the ed for a variance involve more than economic consideraii s? Egplain.

Y

b)      Is the variance request consistent with the Comprehensive Plan
Y,
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7}      Describe character of the azea and the esisting pattems and uses of development in the
ar  . How is this pro sal consistent ith thos ttems and uses?

r

8)      Describe the impact on the capacity of exisring or planned community faclities ( sewer,
e, other). Descsibe if additional facilities will be required.

a   .

9) escribe the impact on the character of e neighborhood in which the roperty is 1 ted.

10)     Describe the impact to traffic on roads and highways in the vicinity, and egpected traffic
generated by this applica.tion.   Is there adequate parking availa.ble to accommodate the
proposal?

11)     Discus a,ny onmental limitations of the site or area.

12)     Please include a.ny other comments pertinent to this request.

4 REV. MARCH 2O19



APP#

SF#

Date

for office use onlyj

CITY OF PEQUOT LAKES
VARIANCE APPLICATION

Name ofApplicant  77         Phone, IFj":" O?

Address D' Mi' 7T . Q r1.      Em, ii•    
t      •     

t G'' C'p

Ciry, State, Zip f l.

Applicant is:     Tide Holder of Property:

Legal Owner iL  _. 1A C r'F, Y.

Contract Buper N e

Option Holder 7""'
t e

J" Ka

Ci State, Zip)

Signa.ture of Owner, authorizing applica,
By Q the owner is certifying that they have mad derstood e'     ctions accom s application.)

Signature ofApplicant('if different than owner):      
By signiu r the applicant is cerrifying that they have read and und tood the instructions accompanying this application.)

Location of property involved in this request

al Descri tion( f etes and hounds a ch eet):             W
V

F.T'''

Parcei ID No. a I Zoning District

State nature of request in det il: ( What are you proposing for the property?)

What changes( f any) are pou proposing to make to this site?

Building.

Landscaping.

Parking/ Signs: L'+ f V. f.t,  "  ril7
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Pursuant to the Pequot Lakes Ciry Ordinance, Section 17- 11. 7, the applicant should be prepared at
the public hearing to egplain the practical difficulty in complying with the ordinance for the
proposed variance. Practical Difficulties is described as:  Thepropery otvrterpropose.r to use tbepnrperty in
a reasonable manner notperrnitterl by an o cial contro thepkght ofthe lando er is due to circumstances unique to

thepropery not reated by the landozvner, and the variance, ifgranted, vill not alter tlie essentinl character oflocality.
Economic cortsideratioszr alone do not con.rtitute practical cultie.r Practical culties include but are nat limited

to, inadequate acce.rs to direct. runlightfor.rolar ene gy. rystem.r

1)      D hat are the practical di' ficulties, or unique circumstances of the parcel size,  shape,
topographp or other characteristics that make strict interpretation of the Ordinance
impractical?

2)      Are the conditions upon which the petition for a naiiation based unique td the parcel of land
for which e variance is sought? If so, were the conditions created by the landowner?

C,. sF  r.FL..  zB ' T 1E 7, I.

3)    r If the nariance is granted, will it alter the essential character of the locality? Explain.
J1IG

4) •, Is the variance request in harmony with the general putposed and intent Qf the Ordina.nce?

5) . l Does the need for a varia ce involve more than economic considera.tions? Egplain.
f

6) •,   Is the variance request consistent with the Comprehensi e Plan.?
Yt
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7)      Describe character of the area and the egisting patterns and uses of development in the
axea. How is this roposal consistent with those atterns and uses?

r
u"

8)      Describe the impact on the capacity of egisting or planned community facilities ( sewer,
rc rain e, other). Describe if additional fa.cilities will be required.

Ne tw d—'  C' L rrrr   I b   .t e'!- s,t(d1- , 1' r3ca
i

9)      Describe the impact on the character of the neighborhood in which the prop is located.

10)     Describe the impact to traffic on roads and highways in the vicinity, and egpected traffic
generated by this application.   Is there adequate parking available to accommoda.te the
proposal?

11)     I is any environmental limitations of the site or area.
A s

12)     Please include a.ny other comments pertinent to this request.
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CITY OF PEQUOT LAKES

BOARD OF ADNSTMENT

NOTICE OF PUBLIC HEARING FOR A

VARIANCE

TO EXCEED THE MA IMUM HEIGHT AND IlVIPERVIOUS COVERAGE
IN THE CONIlVIERCIAL DISTRICT

APRII, 18, 2019

6:00 P.M.

AT

CITY HALL

4638 MAIN STREET

TO WHOM IT MAY CONCERN:

The following will be the subject of a public hearing on April 18, 2019, beginning at 6:00
p.m.

Hearing: Variance

Applicants:  Babinski Foundation

Property Description:  Property is located at 29240 Patriot Avenue. Parcel ID is:
290233300CC0009.

Purpose: Application is for a Variance to install an 80-foot flag pole. The maximum
height in the Commercial zone is 25 feet. Application is also for a Variance to increase
the impervious coverage from 43.9% to 59.2%.

All interested persons are invited to attend these hearings and be heard or send written

comments to City Hall.  Copies of the permit, maps, drawings and staff report aze
available at City Hall at least one week prior to the hearing date.  Copies of the Staff
Report regarding these applications aze available at City Ha11 or online at
www.pequotlakes-mngov.

Property Owners Please Note: Notices relative to the above listed request are sent to
all property owners within 350' of the applicant' s property. Please shaze this information
with your neighbors in the event that any property owner has been overlooked or is not
contained in our records.

Dawn Bittner

Zoning Specialist
City of Pequot Lakes

This institution is an equal opportunityprovider and employer"
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Apri18, 2019

Babinski Foundation
Attn: Bob Erickson

30533 Patriot Avenue
Pequot Lakes, MN 564 2

Re: Variance Request

Dear Mr. Erickson:

The City of Pequot Lakes has received your request for a Variance to exceed the
maximum height and impervious coverage in the Commercial district. We have
determined that your application is complete and we have scheduled a public
hearing for 6:0o PM on April i8, 2019 at City Hall. You are the second public
hearing on the agenda.

The City prepares a Staff Report for the Planning Commission prior to the
meeting. The report will discuss the pertinent ordinances and an evaluation and
recommendation on your application. A copy of the report will be available at
City Hall for you to read no later than a week before the meeting or you can read
it online at www. ec uotlakes-mn.gov.

If you have any questions or concerns, please do not hesitate to contact me at
2i8-568-6699.

Sincerely,

Dawn Bittner

Zoning Specialist

C:       Planning Commission

This institutzon is ctn equal opportunity provider und employer.„


