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NEW BUSINESS— CONDITIONAL USE PERMIT DISCUSSION

Topic:    Brandon Andersen Conditional Use Permit for

Exterior Storage

Agenda Item:       6 (a)

Background Information: Mr. Andersen received approval for a Conditional
Use Permit for Exterior Storage in 200.   Staff was recently made aware of a
condition of approval that is unsatisfied.   Staff notified Mr. Andersen of this

condition and he has requested to discuss this with the Planning Commission.
The Staff Report, Minutes, and approval letter are included, as well as the March
28, 2o 91etter to Mr. Andersen.

Planning Commission Direction:    The Planning Commission should

review the attached information.

Pequot Lakes Staff Report 6( a)- i

April i8, 2oig
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March 28, 2oi9

Lonesome Rea1 Estate, LLC
Brandon Andersen

PO Box 665
Pequot Lakes, MN 564 2

RE:    Conditional Use Permit for Exterior Storage

Dear M. Andersen:

It has come to my attention that there is one unsatisfied Condition of approval for the
above-captioned Conditional Use Permit( CUP) in 200. That Condition reads:

The proposed ulternate alignment ruill run adjacent to thisproperty. To
provide screening ofthe outside storage as uiewedfrom the proposed alternate
alignment, the property owner shall install screening, coresisiing ofeUergreen trees
andfencing or other sirnilar materials, which wouldprovide i00%screening ofthe
exterior storage area as viewedfrom the highway, within six( 6) months ofthe road
completion."

th ten years between the CUP approval and the completion of the alternate
alignment, it is understandable that this Condition was overlooked. We are requesting
that by April io, 2019, you provide a written plan outlining your plans to meet the
requirements of this Condition.

Please feel free to contact me with any questions at dbi_  'ttnerC Dec uotlakes-mn go a or at
2 8-568-6699.

Sincerely,

Dawn Bittner

Zoning Specialist

C:       Planning Commission

Thzs institution is an equ l oPPonunzt3' Pmvider"and employer."
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light industrial and heavy commercial enterprises.( Section 5.i3)
Applicable Light Industrial Lot Size& Dimension Requirements:

Lot width—feet, minimum...................................................................................ioo
Buildable lot area— square feet, minimum....................................................20,000
Setback, right-of-way, City road— feet, minimum.................................................30
Setback, ri t-of-wa County road— feet, minimumY,     30
Setback, side yazd— feet, minimum.....................................................       Igo
Setback, parlang from lot line—feet, minimum.....................................     io
Impervious surface— gercent, maximum.................................     ...................50%

Building height—feet, maximum..................... 
25

Section 5. 3, Subdivision 4 contains performance standards for uses in the Light Industrial zone.
Specifically, Subdivision 4( E) contains standards for fences:    

Fences. Fences not exceeding 84 inches in height may be constructed. Under no
circumstances shall a fence be constructed closer than io feet from the surface of a public
road. Materials shall consist of usual fencing materials with posts and fence of inetal,
wood, concrete, brick, or smooth wire. Barbed or electrified wire is prohibited, except
where specific approval has been given by the Planning Commission.

Section ii.6, Subdivision 4 contains the following review criteria for conditional use permit
applications:

A.  The following must be met:     
i.  The use or development is an appropriate conditional use in the land use zone.
2.  The use or development, with conditions, conforms to the comprehensive land use

plan.

3.  The use with conditions is compatible with the existing neighborhood.
4.  The use with conditions would not be injurious to the public health, safety, welfare,

decency, order, comfort, convenience, appearance or prosperity of the City.
B.  The following must be considered:    

i.  The conditional use should not be injurious to the use and enjoyment of other
property in the immediate vicinity for the purpose permitted on that property, nor
substantially diminish or impair values in the immediate vicinity.

2.  The conditional use will not impede the normal and orderly development and
improvement of surrounding vacant property for uses predominant in the area.

3.  The conditional requirements at public cost for public facilities and services and will
not be detrimental to the economic welfare of the community.

4.  The conditional use will have vehicular approaches to the property which are so
designed as not to create traffic congestion or an indifference with traffic on
surrounding public thoroughfares.

5.  Adequate measures have been taken to provide sufficient off-street parking and
loading space to serve the proposed use.

6.  Adequate measures have been taken or will be taken to prevent or control offensive
odor, fumes, dust, noise, and vibration, so none of these will constitute a nuisance
and to control lights and signs in such a manner, that no disturbance to neighboring
properties will resul

The conditional use will not result in the destruction, loss or damage of a natural,
scenic or historical feature of major significance.

8.  The conditional use will promote the prevention and control of pollution of the
ground and surface waters including sedimentation and control of nutrients.

City of Pequot Iakes StaffReport
1- 2Angust i6, 200
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Btaff Find.ings: The Staff provides the following findings of fact for consideration by the
Planning Commission:

i.  The proposed use of exterior storage is an appropriate use in the Light Industrial district,
which allows exterior storage as a conditional use.

a.  The proposed use does not conflict with the Comprehensive Plan, which encourages a
diversity of industrial uses.

3.  The proposed use, with conditions, would be compatible with the existing neighborhood
which contains light industrial businesses and similar structures. Some businesses have
been using portions of their property for outdoor storage for several years.

4.  The use with conditions is unlikely to be injurious to the public health, safety, welfare,
decency, order, comfort, convenience, appearance or prosperity of the City, as the
storage of wood for a manufacturing business is unlikely to be harmful, especially when
fencedin.    

5.  The conditional is unlikely to be injurious to the use and enjoyment of other property in
the immediate vicinity as the properties to the west and north are also industrial in
nature, with properties to the south and east being used for city sewage treatment and
private agriculture.

6.  The proposed use will not impede the normal and orderly development of surrounding
vacant properties as the surrounding vacant properties are platted and proposed for
industrial uses. The proposed use will be entirely contained on the subject property.
The proposed use will not require any additional public services at a public cost, and so
will not have a detrimental impact on the economic welfare of the community.

8.  The applicant proposes to access the property off of Morehouse Drive with on access
point near the north lot line of the northernmost lot, a second access just to the north of
the intersection of Morehouse Drive and Schmidt Way, and a third access just to the
south of that intersection. These multiple accesses should not cause issues with traffic in
the surrounding area.

9.  The proposed use of exterior storage does not require any parlang spaces, but the related
manufacturing business on the same property provides sufficient parldng on-site to serve
the operation. In addition, the southernmost access would allow closer access to the
e erior storage, and the applicant proposes to maintain open driving space in the rear of
the building, which should aid in accessing the storage area and moving materials
between the area and the building.

10. The exterior storage of wood is unlikely to produce noise, dust, fumes, or vi'bration in a
manner that would constitute a nuisance. To prevent any visual nuisance, the applicant
has proposed to install an eight-foot chain-link fence around the perimeter of the
property to the south and extending north to the rear and north of the associated
industrial building. The applicant also proposes to install trees along the western
property line to provide additional screening.

1. It is unlikely that the proposed use will result in the damage or destruction of natural or
historical features of major significarice. The property has been held by the City as part of
the City' s Business Park, and has remained undeveloped. The land is currently largely
vegetated with grasses

2. The proposed use will prevent and control the pollution of surface and groundwater
through the use of retention basins around the northern property line and the eastern
property lines in the north. The applicant also proposes an additional retention pond on
the west side of the property near the intersection of Morehouse Drive and Schmidt Way.
In addition, this property is served by City sanitary and storm sewer.

Planning Commission Direction: The Planning Commission can develop findings to
approve a conditional use permit applicataon, it can develop findings to recommend denial of
City ofPequot I.akes Staff Report

1- 3August i6, 200
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the application, or it can table the permit request to gather additional information or provide the
applicant time to modify the proposal.

Staff Recommendation: Based on the findings presented herein, the Staff recommends that
the conditional use permit application be approved. The Staff further recommends that the
following conditions be placed on approval of the permit:

i.   To prevent unwanted visitors and for safety, the exterior storage area shall be fenced in
with a fence not exceeding 84 inches in height. This fence shall be installed prior to any
wood being stored in the area.

2.  The proposed trees to provide screening along the western property line shall be planted
within one year of the date of permit approval.      

3.  The proposed alternate alignment will run adjacent to this property.  To provide
screening of the area as viewed from the proposed alternate alignment, the property
owner shall install screening, consisting of trees and fencing or other similar materials,
which would provide i00%screening of the property as viewed-from the highway, within
six( 6) months of the road completion.

City of Pequot Lakes Staff Report
1- 4August i6, 200



NIINUTES

PEQUOT LAKES PLANNING COMIVIISSION
REGULAR MEETING

August 16, 2007

PRESENT: Bill Habein, Tom Adams, Mark Hallan, Scott Pederson, Dean Williams,
Tom Woog, and John Derksen. ABSENT: Roger Varilek.

STAFF:  Charles Marohn, City Planner and Dawn Bittner, Zoning Administrator.

COiINCIL LIAISON: Craig Nagel and Tom Ryan. ( Councilman Oraskovich arrived at

appro mately 8: 30 to replace Councilman Nagel who needed to leave.)

The meeting was called to order by Chairman Woog at 6:30 p.m.

Applicant: Lonesome Cottage Furniture Company
Applicant requests a Conditional Use Permit for Eaterior Storage.

Mr. Marohn expla.ined the Staff Report. Applicant, Brandon Andersen, was present. The
site plan indicates an 8- foot fence. The Ordinance restricts the fence to 84 inches.
Finding of Fact No. 5 needs to have the word" Use" inserted. Mr. Andersen sta.ted that
the fence is for security and does not have a problem with a 7- foot fence.

There was no public comment.

Screening of the exterior storage from the proposed alternate alignment of the highway
was discussed. The fence was not intended to be screening. The fence should be
screened with trees, evergreen rather than leaf-on trees, to provide yeaz round screening.
The height of the trees should be determined by the height ofhighway, which is unknown
at this time.

Mr. Woog reminded Mr. Andersen that the project disturbs over an acre and he will need
to apply for an MPCA construction stormwater permit.

Mr. Pederson stated that the operation is in the Industrial Park and a 7- foot or S- foot

fence is not an issue. There is tree screening along Morehouse.

A motion was made by Tom Adams, seconded by Scott Pederson, to approve the
Conditional Use Permit, based on the following Findings of Fact:

1.  The proposed use of exterior stora.ge is an appropriate use in the Light Industrial
district, which allows exterior storage as a conditional use.

Minutes 1

Pequot Lakes Planning Commission
August 16, 2007



2.  The proposed use does not conflict with the Comprehensive Plan,  which

encourages a diversity of industrial uses.
3.  The proposed use,  with conditions,  would be compatible with the elcisting

neighborhood which conta.ins light industrial businesses and similaz structures.
Some businesses have been using portions of their property for outdoor storage
for several yeazs.

4.  The use with conditions is unlikely to be injurious to the public health, safety,
welfare, decency, order, comfort, convenience, appearance or prosperity of the
City, as the storage of wood for a manufacturing business is unlikely to be
harmful, especially when fenced in.

5.  The conditional use is unlikely to be injurious to the use and enjoyment of other
property in the immediate vicinity as the properties to the west and north are also
industrial in nature, with properties to the south and east being used for city
sewage treatment and private agriculture.

6.  The proposed use will not impede the normal and orderly development of
suirounding vacant properties as the surrounding vacant properties aze platted and
proposed for industrial uses. The proposed use will be entirely contained on the
subj ect property.

7.  The proposed use will not require any additional public services at a public cost,
and so will not have a detrimental impact on the economic welfare of the
commuruty.

8.  The applicant proposes to access the property off of Morehouse Drive with on
access point near the north lot line of the northernmost lot, a second access just to

the north of the intersection of Morehouse Drive and Schmidt Way, and a third
access just to the south of that intersection. These multiple accesses should not
cause issues with traffic in the susrounding area.

9.  The proposed use of exterior storage does not require any parking spaces, but the
related manufacturing business on the same property provides suffieient parking
on-site to serve the operation. In addition, the southernmost access would a11ow
closer access to the exterior storage, and the applicant proposes to maintain open

driving space in the rear of the building, which should aid in accessing the storage
area and moving materials between the area and the building.

10. The exterior storage of wood is unlikely to produce noise, dust,  fumes,  or
vibration in a manner that would constitute a nuisance. To prevent any visual
nuisance, the applicant has proposed to install an eight- foot chain-link fence

around the perimeter of the property to the south and extending north to the rear
and north of the associated industrial building. The applicant also proposes to
install trees along the western property line to provide additional screening.

11. It is unlikely that the proposed use will result in the damage or deshuction of
natural or historical features of major significance. The property has been held by
the City as part of the City' s Business Park, and has remained undeveloped. The
land is currently largely vegetated with grasses

12. The proposed use will prevent and control the pollution of surface and
groundwater through the use of retention basins azound the northern property line
and the eastern property lines in the north. The applicant also proposes an
additional retention pond on the west side of the property near the intersection of

Minutes 2
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Morehouse Drive and Schmidt Way.  In addition, this property is served by City
sanitary and storm sewer.

subject to the following conditions:

1.  To prevent unwanted visitors and for safety, the exterior storage area shall be
fenced in with a fence not eaceeding 7 or 8 feet in height. This fence sha11 be
installed prior to any wood being stored in the azea.

2.  The proposed trees to provide screening along the western property line sha11 be
planted within one year of the da.te ofpermit approval.

3.  The proposed alternate alignment will run adjacent to this properly. To provide
screening of the outside storage as viewed from the proposed alternate alignment,

the property owner shall install screening, consisting of evergreen trees and
fencing or other similaz materials, wluch would provide 100% screening of the
exterior storage azea as viewed from the highway, within suc ( 6) months of the
road completion.

One-hundred percent screening was discussed.   That is a relative number and there
cannot be 100% screening at all times.   We could change Condition No. 3 to state
adequate" screening of exterior storage area..

Mr. Williams stated that this is not a Variance public hearing.  We must keep the fence
height at 84 inches.  The Planning Commission also clarified that the screening on the
east is for the wood piles, not the structure. They also agreed to leave Condition No. 3 at
100% screening.

Mr. Adams and Mr. Pederson amended Condition No. 1 of their motion to state a fence
not exceeding 7 feet in height.

The Planning Commission was concerned that the materials stored were not indigenous
to the azea and there might possibly be contamination.  Mr. Andersen stated that cedar is
resistant to insects. All trees they would store have been down for 1 % Z yeazs.

Mr. Andersen asked for a clarification on the screening on the east side.  The Planning
Commission stated the screening is due to visibility from the proposed highway.   It
should be as fully screened as possible. The trees can be within the 10- foot setback.

ROLL CALL VOTE:  Mr. Habein:  Aye; Mr. Adams:  Aye; Mr. Williams:  Aye; Mr.

Hallan: Aye; Mr. Pederson: Aye.  5 Ayes. Motion carried.

Applicant: Lonesome Cottage Furnitare Company
Applicant requests a Variance for a Structure Eaceeding the Height Limit

Mr. Marohn explained the StaffReport. Applicant, Brandon Andersen, was present. Mr.
Marohn suggested that the Planning Commission may want to consider an Ordinance
amendment in the future. This is the second request for this type of Variance.

Minutes 3
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Mr. Andersen sta.ted that the height of40 feet is the worse case scenario; it will likely not
be that ta11.

Public comment: None. ( Someone in the audience commented on a fence for a highway
not being built. Chairman Woog reminded her that this is for a different application.)

Mr. Williams clarified that the request is for a Variance up to 15 feet, 25 feet is allowed.
Color and screening was discussed, as well as signage. No signage is allowed on
accessory structures. Mr. Andersen stated he is not sure what the color will be. It would
depend if it is new or used. The Planning Commission stated that the dust collector is
OSHA required and will be visible from any roadway. The dust collector will be located
in the Industrial Park where these items belong. Mr. Hallan pointed out that the dust
collector will not look like the architect' s rendering on the site plan.

A motion was made by Tom Adams, seconded by Mark Hallan, to approve the Variance
up to 15 feet, as recommended by Staff,based on the following Findings of Fact:

1.  The proposed use meets the required setbacks, with the proposed structure being
at more than 30 feet from all property lines.

2.  The proposed use meets the required impervious coverage limit of 50%, with a

proposed 30% of the lot area. as impervious surface.
3.  The proposed manufacturing building meets the building height limit of 25 feet,

being approximately 24.625 feet in height as measured by the Ordinance
standazds. The dust collector, however, measures 40 feet in height.

4.  Strict interpretation of the Ordinance would create an undue hardship on this
business, as the business would not be able to operate in the City without the
required dust collector to meet OSHA standards. Dust collectors are purchased
from third party manufacturers and the dust collection unit that the applicants
require is manufactured at a maximum height of 40 feet. There is a 12.5 foot
difference from the peak of the proposed manufacturing building to the highest
point of the dust collector.

5.  While there are not any characteristics of the land itself that prevent this property
from being developed with most other industrial uses, strict interpreta.tion of the
Ordinance, in this case, would be impractical because of the pre-manufactured
height of a required unit for a wood-working industrial operation.

6.  The deviation from the Ordinance would be in keeping with the spirit and intent
of the Ordinance, which is to limit the general height of structures for aesthetic
and fire safety pu,rposes.  This property,  located in the Business Park,  is

surrounded by similarly designed principle and accessory structures.
7.  The variance, if granted, will not create a land use that is not permitted in the

zone. Manufacturing operations are permitted uses in the Light Industrial zone,
and were it not for the height of the dust collector, would otherwise be permitted
administratively.
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8.  The proposed dust collector structure is unlikely to alter the essential character of
the locality, which is industrial in nature. Other similar uses alrea.dy elcist in the
Business Park.

9.  Reasonable use of the property cunently exists for most other industrial
operations in this district under the Ordinance,  but the Ordinance may be
inordinately restrictive on other industrial uses tha.t, through federal and state
regulation, may require similar structures for compliance.

All members voted" aye". Motion carried.

Applicant: City of Pequot Lakes
Applicant requests an Ordinance Amendment regarding Review Responsibility for
Final Plats.

Mr. Mazohn explained the StaffReport. The intent was to fast-track the development
process to have the Planning Commission act on Fina1 Plats. The City Attorney has
intervened and Mr. Marohn concurs. Final Plat approval must be at the Council level.
This is required by State Statute. This would not change our policy for Final Plat
submission.

JOHN DERKSEN ARRIVED: 7: 17 p.m.

Mr. Marohn sta.ted that he had received a letter from Patrick Trottier of Landecker and
Associates which stated State Statute has changed no longer requiring 2 hard-shells and 2
mylaz copies of the Final Plat. Mr. Trottier recommends including an amendment
requiring 4 mylaz prints.

A motion was made by Scott Pederson, seconded by Bill Habein, to recommend the
Ordinance be amended as follows( additions are underlined, deletions are stricken):

In Section 11. 3, amend Subdivision 2(B) as follows:

B.  To decide within the required time frame the following:
i.   Recommendations to the City Council regazding requested Zoning District

boundary changes or amendments to the Ordinance.
2.  To review and provide recommendations to the City Council on

preliminary plats and final plats.

In Section 11. 5, amend Subdivision 1( C) as follows:

C.  To decide within the required time frame the following:
1.  Recommendations from the Planning Commission for changes in Zoning

District boundaries.
2.  Recommendation from the Planning Commission for acceptance of

preliminary plats and final plats.
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Police City of Pequot
City Hall

218- 568- 8111 Lakes 218- 568- 5222
Fax 218- 568- 5647 Fax 218- 568- 5860
plpd@pequotlakes-mn.gov 4638 County Road 11

cityhall@pequotlakes- mn.gov
r   

Pequot Lakes, MN 56472
www.pequoflakes- mn.gov

August 24, 2007

Lonesome Real Estate, LLC
P. O. Box 665
Pequot Lakes, MN 56472

RE:  Conditionai Use Permit for Exterior Storage in the Light Industrial Zone

Dear Mr. Andersen:

Please be advised that on August 16, 2007, the Planning Commission approved
your Conditional Use Permit based on the following findings of fact:

1.  The proposed use of exterior storage is an appropriate use in the Light
Industrial district, which allows exterior storage as a conditional use.

2.  The proposed use does not conflict with the Comprehensive Plan, which
encourages a diversity of industrial uses.

3.  The proposed use, with conditions, would be compatible with #he exisfing
neighborhood which contains light industrial businesses and similar

structures. Some businesses have been using portions of their property
for outdoor storage for several years.

4.  The use with conditions is unlikely to be injurious to the public health,
safety,  welfare,  decency,  order,  comfort,  convenience,  appearance or

prosperity of the City, as the storage of wood for a manufacturing business
is unlikely to be harmful, especially when fenced in.

5.  The conditional use is unlikely to be injurious to the use and enjoyment of
other property in the immediate vicinity as the properties to the west and
north are also industrial in nature, with properties to the south and east
being used for city sewage treatment and private agriculture.

6.  The proposed use will not impede the normal and orderly development of
surrounding vacant properties as the surrounding vacant properties are
platted and proposed for industrial uses. The proposed use will be entirely
contained on the subject property.
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7.  The proposed use will not require any additional public services at a public
cost, and so will not have a detrimental impact on the economic welfare of
the community.

8.  The applicant proposes to access the property off of Morehouse Drive with
on access point near the north lot line of the northemmost lot, a second
access just to the north of the intersection of Morehouse Drive and
Schmidt Way,  and a third access just to the south of that interse tion.
These multiple accesses should not cause issues with traffic in the
surrounding area.

9.  The proposed use of exterior storage does not require any parking
spaces,  but the related manufacturing business on the same property
provides sufficient parking on-site to serve the operation. In addifion, the
southernmost access would allow closer access to the exterior storage,
and the applicant proposes to maintain open driving space in the rear of
the building, which should aid in accessing the storage area and moving
materials 6etween the area and the building.

10. The euterior storage of wood is unlikely to produce noise, dust, fumes, or
vibration in a manner that would constitute a nuisance. To prevent any
visual nuisance, the applicant has proposed to install an eight-foot chain-
link fence around the perimeter of the property to the south and extending
north to the rear and north of the associated industrial building.  The

applicant also proposes to install trees along the western property line to
provide additional screening.

11. It is unlikely that the proposed use will result in the damage or destruction
of natural or historical features of major significance. The property has
been held by the City as part of the City's Business Park,  and has
remained undeveloped.  The land is currently largely vegetated with
grasses

12. The proposed use will prevent and control the pollution of surFace and
groundwater through the use of retention basins around the northern
properly line and the eastern property lines in the north. The applicant also
proposes an additional retention pond on the west side of the property
near the intersection of Morehouse Drive and Schmidt Way.   In addition,

this properly is served by City sanitary and storm sewer.

Please note that the Planning Commission also added the following as conditions
to the conditional use permit:

1.  To prevent unwanted visitors and for safety, the exterior storage area shall
be fenced in with a fence not exceeding 7 or 8 feet in height. This fence
shall be installed prior to any wood being stored in the area.

2.  The proposed trees to provide screening along the westem property line
shall be planted within one year of the date of permit approval.

3.  The proposed altemate alignment will run adjacent to this property. To
provide screening of the outside storage as viewed from the proposed
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alternate alignment, the property owner shall install screening, consisting
of evergreen trees and fencing or other similar materials, which would
provide 100% screening of the exterior storage area as viewed from the
highway, within six( 6) months of the road completion.

If you have any questions, please feel free to contact me.

Sincerely,

Dawn Bittner

Zoning Administrator

CC:  Planning Commission


