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NEW BUSINESS — PERMANENT TEMPORARY STRUCTURE IN DMU

Agenda Item: 7 (e)

Background Information: Staff was contacted by a potential buyer of an
existing building along Main Street to see if a trailer would be allowed to sell ice
cream after the building was removed. This property is located within the
Downtown Mixed Use Zone (DMU). The potential buyer plans to construct a
permanent structure in the future, but would like to use a temporary structure
(trailer) for at least one summer season. This wouldn’t be a food truck, but a
trailer with a walk-up window to serve through.

The existing structure is in disrepair and would be demolished. A cement slab
would be poured and the site would include benches, pergola and bike racks.
They propose to serve ice cream, frozen custard, and beverages. Staff has advised
them to contact the Department of Health for their regulations.

Applicable Regulations:

Section 17-3.2. DEFINITIONS

233. Structure. Any building, appurtenance including decks or other facility
constructed, placed or erected by man except aerial or underground utility
lines such as sewer, electric, telephone, telegraph, gas lines and except
walks or steps on grade not more than 4 feet wide outside of the shore
impact zone, stoops not exceeding 30 square feet, temporary furniture,
planter, or decorative material and retaining walls consisting of wood or
decorative block.

243. Temporary. A use or structure that lasts longer than three days and is
discontinued within 14 days. Any use or structure existing longer than 14
days, except where specifically provided for in this Ordinance, shall be
considered permanent unless a specific date of discontinuation, agreeable
to the Planning and Zoning Administrator to be reviewed by the Planning
Commission, has been submitted, in writing, to the City.

244. Temporary Structure. A structure of a temporary character including
but not limited to house boats, fish houses, recreational vehicles and tents.

Section 17-4.5 BUILDING STANDARDS

1. All structures and appurtenances shall be constructed in accordance with
the general standards of the building industry. The City does not examine plans
nor assume liability for the structural stability or quality of any structures.
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2. All dwelling units shall be a minimum of 20 feet wide and shall be placed
on a foundation.

3. Any new structure constructed or placed after June 7, 2005 and not on a
permanent foundation shall be considered a temporary structure.

4. New manufactured homes and mobile homes shall be installed by a
licensed installer and a copy of the installation compliance certificate shall be
submitted to the City prior to occupancy of the dwelling.

Section 17-5.12 DOWNTOWN MIXED USE (DMU)

1. Purpose and Intent: To provide a zoning classification for a mix of high-
density residential and commercial uses. Development in this zone relies less on
automobile traffic and more on walking, biking and other similar modes of
transportation. Infrastructure must be in place to provide on-street parking and
walkways as well as connection to municipal water and sanitary sewer utilities.
Downtown Mixed-Use zones should be clustered to provide the maximum
amount of interaction and accessibility between the different establishments.

2, Compatibility: The Downtown Mixed-Use zone is most compatible with
and should be established next to the Urban Residential zone, but it also may be
adjacent to the Transition Residential, Commercial and Light Industrial Zones.

3. Lot and Use Requirements (DMU).

Lot width— feet, minimum 25
Buildable lot area — square feet, minimum 2,250
Maximum Density (units per acre) 20
Setback, right of way, City road- feet, minimum 1
Setback, right of way, County or State road, feet, minimum 10
Setback, side yard — feet, minimum 0
Setback, rear — feet, minimum 10
| Setback, sign — feet, minimum 1
Setback, parking from building or lot line — feet, minimum 0
Setback, wetland — feet, minimum 30
Impervious Coverage with storm sewer available 90%
Impervious Coverage without storm sewer available 50%
Building height — feet, maximum 25
Building above highest groundwater level — feet, minimum 3

4, Performance Standards. The following performance standards apply to all

development in this zone:
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A. Parking. Commercial developments within the DMU District are
exempt from the parking standards of Section 7.10. Residential
development within the DMU District is not exempt.
Developments shall minimize the appearance of parking areas.

(1)  Location. Parking and vehicle drives shall be located away
from building entrances and street corners, and not between
a building entrance and the street. Surface parking shall be
oriented behind or to the side of a building when possible.

2) Landscape Buffering. Suitable trees and shrubs shall be
planted between parking lots and all adjacent sidewalks and
buildings.

3) Maximum Parking Ratio. Surface parking shall not exceed
125% of the minimum parking requirement for the subject
land use(s).

B. Pedestrian Amenities. Proposed developments shall provide for
safe and comfortable sidewalks, paths, and resting areas for
pedestrians. Sidewalks and paths shall connect the development to
adjacent land uses and provide connections through the
development to the public street right-of-way.

C. Lighting. All building entrances, pathways and other pedestrian
areas shall be lit to two-foot candles with pedestrian-scale lighting
including wall mounted, sidewalk lamps, bollards, or landscape

up-lighting.

D. Fences. Fences not exceeding 48 inches may be constructed
between the dwelling fagade and the front property line. Dwelling
facade shall not include decks, entry ways, porches, and other
building projections from the principal face of the dwelling.
Fences not exceeding 72 inches in height may be constructed from
the dwelling facade to the side yard and to the rear yard of a
property. Fencing shall only be constructed closer than 10 feet
from the surface of a public road with the permission of the
Planning Commission and in all cases not within the public right-
of-way. Materials shall consist of usual fencing materials with
posts and fence of metal, wood, concrete, brick or smooth wire.
Barbed or electrified wire is allowed only with the permission of
the Planning Commission.

Planning Commission Direction: The Planning Commission should come
prepared to give Staff direction how to proceed with a permanent temporary
structure.
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