AGENDA ITEM # 5(b)

City of
Pequot
Lakes=—

REPORT TO PLANNING COMMISSION

Report Prepared by: Thomas Roloff — Sourcewell

Date: September 30, 2024
Subject: Extractive Use Land Use Matrix & Ordinance overview

Report: Following review of the administrative process per the Pequot Lakes
Land Use Ordinance in conjunction with the Land Use Matrix, language in the
Ordinance may need to be modified for cohesion with the Land Use Matrix. This
report will summarize the current language & matrix and provide guidance for the
Planning Commission for proposed amendments to the Ordinance.

Overview: The Ordinance provides the following language from Section 17-6.4
regarding the Extractive Use Overlay District:

Section 17-6.4 EXTRACTIVE USE OVERLAY DISTRICT (EX)

L. Purpose and Intent. The purpose of the Extractive Use Overlay District (EX) is to
provide areas for extractive uses and associated accessory uses, such as crushing and
processing, as the City contains significant aggregate materials important for the
maintenance and improvement of infrastructure in the area. The intent of the Extractive
Use Overlay District 1s to allow for the expansion of existing extractive uses in areas
containing primary aggregate resource potential and to designate areas in the City where
uses of this type are compatible with the surrounding neighborhood, as well as to promote
and ensure the overall health, welfare, safety, and comfort of the community and its
residents.

2. Standards. All extractive use developments applying for a conditional use permit
within the Extractive Use Overlay District must meet the criteria and standards contained
in Section 17-8.5 Extractive Uses and Restoration and Section 17-11.6 Conditional Use
Permits of this Chapter.



The Land Use Matrix provides the following regarding Extractive Use:

A- allowed w/o a permit, P - permitted, C- conditional use, | - interim use, AC - accessory use, E - excluded
USE 0os M AG WR SR TR RR
Extractive Use E I(11) I(11) E E E E

Performance standards derived from Ordinance section 17-8.5 are as follows:

Section 17-8.5 EXTRACTIVE USES AND RESTORATION

l. In all districts where permitted, as defined in 17-6.4 Extractive Use Owverlay
District, mining shall be permitted only by CUP. Such permit shall include as a condition:
a site plan, a completion plan and a haul route plan with provision for road restoration as
provided below. An approved extractive use CUP shall be used solely for the operations
detailed in the permit.

2 All excavation and extraction shall conform to the following:
A. Distance from property lines. No quarrying operation shall be carried on or
any stock pile placed closer than 50 feet from any property line, unless a
greater distance is specified by the CUP where such is deemed necessary
for the protection of adjacent property. This distance requirement may be
reduced to 25 feet only with written consent of the owners of the affected
adjacent non-residence property. Proof of said agreement shall be submitted
as a part of the application and maintained in City files for all approved
CUPs for extractive uses. Without such agreement, the buffer area may be
used only under the following circumstances:

The Ordinance defines the following:

134,  Interim Use. A temporary use of property until a particular date, until the
occurrence of a particular event, or until zoning regulations no longer permit it.



69. Conditional Use. A land use or development as defined by the Ordinance that
would not be appropriate without restriction, but may specifically be allowed
without restrictions of conditions as determined by the Planning Commission and
the Council upon a finding that (a) the use or development is an appropriate
conditional land use in the land use zone, (b) the use or development, with
conditions, conforms to the comprehensive land use plan, (c) the use, with
conditions, is compatible with the existing neighborhood and (d) the use, with
conditions, would not be injurious to the public health, safety, welfare, morals,
order, comfort, convenience, appearance or prosperity of the City.

97. Extractive Use. The use of land for removal of sand, gravel, rock, industrial
minerals, soil, other non-metallic minerals or peat not regulated under Minn. Stat.
§893.44 10 93.51, as amended.

State Statute 462.3595 Subd 3 regarding Conditional Use Permits:

Subd. 3. Duration. A conditional use permit shall remain in effect as long as the conditions
agreed upon are observed, but nothing in this section shall prevent the municipality from enacting or
amending official controls to change the status of conditional uses.

State Statute 462.3597 Subd 2 regarding Interim Use Permits:

462.3597 INTERIM USES.

Subdivision 1. Definition. An "interim use" is a temporary use of property until a particular
date, until the occurrence of a particular event, or until zoning regulations no longer permit it.

Subd. 2. Authority. Zoning regulations may permit the governing body to allow interim uses.
The regulations may set conditions on interim uses. The governing body may grant permission for an
interim use of property if:

(1) the use conforms to the zoning regulations;

(2) the date or event that will terminate the use can be identified with certainty;

(3) permission of the use will not impose additional costs on the public if it is necessary for the
public to take the property in the future; and

(4) the user agrees to any conditions that the governing body deems appropriate for permission of
the use.

Any interim use may be terminated by a change in zoning regulations.

Subd. 3. Public hearings. Public hearings on the granting of interim use permits shall be held
in the manner provided in section 462.357, subdivision 3.




Planning Commission Direction: The Planning Commission may propose to

begin the process of an ordinance amendment to bring the sections of Code & the
Land Use Matrix into harmony. The following options are provided by this report:

Amend Section 17-6.4 to strike language regarding Conditional Use
Permits & replace with Interim Use Permit to align with the Land Use
Matrix.

Amend Section 17-8.5 to strike language regarding Conditional Use
Permits & replace with Interim Use Permit to align with the Land Use
Matrix.

Review the Ordinance for additional language pertaining to Extractive
use permitting and strike any additional conflicting language.

Refer to statutes 462.3595 and 462.3597 for definitions.

Provide guidance for additional ordinance language during the
revision phase of this section in the future if motions are approved.

Note: This report is for informational purposes only, no formal recommendations
are proposed for the City Council.



